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Deéisioxi No. 88802 MAY 31 1978 - @QU@HNA& -
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA |

Applxcatzon of MUELIER TRUCK.CO.,)

to sell and EAST. TEXAS MOTOR )

FREIGHT LINES, INC., to purchase,)

Certificates of Public Conve- )

nience and Nec¢essity of MUBLLER )

TRUCK CO., pursuant to Section )

851 ©£f the Public Utilities Code;) : ‘ o
and of MUELLER TRUCK CO. 4o lease) Application No. 57365
its Certificates of Public Conve-) (Filed June 6, 1877)
nience and Necessity and of EAST ) ' E L
TEXAS MOTOR FREIGHT LINES, INC. )

to temporarily acquire throush )

lease such Certificates of Public) -

Convenience and Necessity pur- )

suant to Section 1063 of the

Prblic Utilities Code.

)

)

)

‘Application of S & M FREIGHT )
LINES to sell; and EAST TEXAS )

MOTOR FREIGHT LINES, INC., %o )

purchase, Certificates of Public )

Convenience and Necessity of - )

S & M FREIGHT LINES, pursuant to )

Section 851 of the Public Ufili- )
)

)

)

)

)

)

)

)

)

)

Application No. 57392
© (Filed June 15, 1977)

ties Code; and ‘©of $ & M FREIGET
LIVES to lease-its Cerxtificates

- of Public Convenience .and Neces—
szty and of EAST TEXAS MOTOR
FREIGET LIhaS, INC. to temporar-
ily ‘acguire through lease such
Certificates of Public Conve-
nience and Necessity pursuant to
Section 1063 of the Publxc Ut;l—
ities Code.

FINAL‘OPINION

By its interim Decision 87801 dated August 30, 1977 in
Appllca ions 57365 and 57392, _evpectzvely, this cOmmzsszou author-
ized both Mueller Truck Company, a California corporation (MUBLLER),
and S & M Freight Lines, a California corporation (S &My, (1)-to
sell, and (2) to temporarily leasé_alf?or,a,porti¢n,of;their
_ respective California certificatéd operating rights‘to East‘rexas
. Motor Freight Lines, Inc., 2 Texas _corpof:ation ‘qualified tb,_do
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business in Califoraia (ETMF).
| East Texas Motor Prexght LGes, Inc., the buyer—lessee :
of both intrastate certificated carrier operat;ng authorities:
involved herein, operates as a mul:z-state motor carrier in inter-
state and foreign commerce under Interstate Commefce CdmmisSioﬁ‘, |
-(ICC) jurisdiction. EIMF now ho*dérin trastate operatxng permlts
issued by this Commission in File T-97,441. ‘ ;
This Commission is in recezpt of the ‘ollow1ng communzca—

tion dated Aprll 6, 1978 £xom counsel for the buyer-lessee (ETMF),
which is self-explanatory: |

"The above-referenced Applications have been concluded
and the sales of the operating rights in question have heen
consummated. Along therewith, the Interstate Commerce Commission
in its Dockets Nos. MC~F=-13171 and MC-F-13193 has authorized East
Texas Motor Freight Lines, Inc., under Se¢tion 5 of the Interstate
Commerce Act, to acquire through purchase the involved intrastate
rights under registration with the Interstate Commerce Commission,
as the same have heen converted in the latter Commission's Docket
MC-41432, Subs. Nos. 149 and 150. East Texas Motor Freight Lines,
Inc. has been authorized to acquire the operating rights as de—
scribed by that Commission and set forth in Appendxx "A" hereto;
said Decision covering the Mueller Truck Co. operating rights as
prescribed by the Interstate Commerce Commission. Also, by said
Decision, the Interstate Commerce Comnission defined the rights
to be acquired by Bast Texas Motor Freight Lines, Inc. from S & M
Freight Lines between the Los Angeles Basin area and Santa Barxbara, -
California as set forth in Appendix "B" hereto.

‘ "This information is subnitted in compliance with Cal.
PUC Decision No. 87801, Ordering Paragraph ll."

The action to be taken herein is for the SpecifiCﬁpt:posé
of implementing and finalizing this Commissiénfs order in Decision
87801, supra. Inasmuch as the sale and transfer of the ce:ﬁificated
operating rights of both MUELLER and $ & M (portion only) imvolved
in these proceedings have been approved byr.he‘ICc; and the trans%‘
actions related thereto have now been consummated by the three motor
carriers involved, all that remains is (a) to issue an ;ntrastate
highway common carrier cert zfzcate to East Texas Motor Frelght
Lines, Inc.; (b) to amend the existing certificate of S| & M F“e_ght

. L:z.ncs +0 show only that port:.on of its intrastate certif :.;:a. te wh:.ch _
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A. 57365 and A. 57392 - DLL

is being retained; and () to revoke, concur:ently, the presen*
certificate of Mueller Truck Co.

The new California certificate, which is to-be granted
t0 East Texas Motor Freight Lines, Inc. by the ensuzng ordex, con-
forms to the scope of operx atlng authority resultlng “:om the consol-
idation of the two individual authorities orzgznally granted to the
sellexs thereof. The ¢onsolidation and: restatement of the cexrtif-
icated operating authorities of the two sellxng carriers wzll
neither broaden nor lessen the ovexall scope of the intrastate,
interstate or foreign commerce rights formerly‘held by MUELLER
and S & M, respectively, which rights have been **ans-erred to ETMF,
the buyer, as proposed in these proceedings.

Since there is no kndwn reason to delay the final disposi-
tion of these matters, the effective date of the order iséted herein
should be the date on which it is signed. ' o

East Texas Motor Freight Lines, Inc. is placed on notice
that operative rights, as such, do not constitute a class of p:opetty.
which may be capitalized or used as an element_of value in rate
fixing for any amount of money in excess of that origihallygpaidy
to. the State as the consideration for the graant of suchtrigﬁts;_ \
Asicde Lfrom their purely pexmissive aspect, such rights extend to
the holder a f£ull or partial monopoly of a class of business. This
monopoly Leature may- be cancelled at any time by the State, which
is not in any respect limited as to the number of *;ghts which may
be g;ven.

FINAL ORDER'

IT IS ORDERED that: _

l. A certificate of public convenience and necessity is.

granted to East Texas Motor Freight Lines, Inc-,'a_rexas Corpora~
tion, authorizing it to operate as a highway common_tarrier} és_
defined in Section 213 of the Public Utilities Code, between the
points and over the routes set forth in Appendix A of this decision.
| 2. Appendix B of Decision 86864, <he ekisting]certificate' '
of S & XM Freight Lines, is amended by incorporating'therein.Firét
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A. 57365 and A. 57392 - DLL

Revised Page 1, attached hereto, in revision of Or;ginal Page l.

3. In providing service pursuant to the"authofity granted
by this order, East Texas Motor Freight Lines, Iac. shall comply

with the f£ollowing service regulations. Failure to do so may result
in cancellation of the authorxity.

(2) Within thirty days after the cffective date of this
order, East Texas Motor Freight Lines, Inc. shall
£ile a written acceptance of the certificate granted.
East Texas Motor Freight Lines, Inc. is placed on
notice that if it accepts the certificate it will
be required, among other things, to comply with the
safety rules administered by the California Highway
Patrol and the insurance requirements of the Comm;s—
sion's General OQrder lOO—Serzes.

Within one hundred twenty days aftexr the effective
date of this orxder, East Texas Motor F*eight Lines,
Inc. shall establish the authorized sexvice and -
cancel, amend or refile tariffs, as necessary, in
the Commission's office pursuant to the certlf;catc
granted by this decision.

The tariff £ilings shall be made effective not.
earlier than ten days after the effective date of
this oxder on not less than ten days' notice to the
Commission and £o the public, and the effective date
of the taxiff filings shall be ¢oacurrent with the
establishment of the authorized service.

The tariff £ilings made pursuvant te this order shall
comply with the regulations governing the c¢onstruc—

tion and £iling of tariffs sct forth in the Comm;s—

sion's Gcncral Order 80-Series.

East Texas Motor Freight Lines, Inc. shall maintain
its accounting records on a calendar year basis in
conformance with the applicable Uniform System ©£
Accounts or Chart of Accounts as prescribed or adopted
by this Commission and shall file with the Commission,
on Or before April 30 of each year, an annual report
of its operations in such form, content, and number

of copies as the Commission, £rom txme to txme, ‘shall
prescribe.

East Texas Motor Freight Lines, Inc. shall comply
with the'requirements of the Commission's General
Oxder 84-Series for the transportation of collect
on delivery shipments. If it elects not to trans-
Port collect on delmve*y 'shipments, it shall make
the appropriate taxiff ‘;l;na, as requ;:ed by the
General Order. ,




A. 57365 and A. 57392 - DLL

4. The tariff filings required of S & M Freight Lires, due
to the amendxent of its intrastate cextificated operating»autho:ity
by paragraph 2, shall be made effective not earliex than ten days
after the effective date of this order on not less than ten days'
notice to the Commission and to the public, and the effective date
of the tariff filings shall be concurrent with the establishment of
the service authorized under such amended authority. |

5. The certificate of public convenience and neceSsity‘granted
in paragraph 1 of this oxder shall supersede the certificate of
public convenience and necessity"graﬁted to Muellex Truck Co. by
Decision 83230, as amended by Decisions 85520 and 85803, which
certificate is revoked effective concurrently with the effective
date of the tariff filings required by paragzaph 3(b). |

The effective date of this order is the date hereof.
Dated at __ sSan Krasasco , California, this _R/aT =
day of [\ ., 1978. L

Commissioners

Commissioner Clafre.v. D
nocessarily‘abse:t.-did‘
iz tze disposition of

oirick, Yetng
z0t participate
Wis procoeding,




Appendix A EAST TEXAS MOTOR FREIGET LINES, INC. = Origimal Page 1
(a Texas corporation) s

East Texas Motox Frezgh* L;nes, Inc., by the certlf*cate
of public convenience and necess;*y granted in tae decision noted
in the margin, is authorized to conduce operations as a hzghway
common carrier, as defined in Sect;og 213 of the Public Utxlzt;es
Code, for the transportation of gemeral cormodities, with exceptions
hereinafter noted, as follows: | o

I. Between all points in Los Angeles Texxitory as described
in Note A, on the one hand, and all points in San Diego
Territory as described in Note B, on the other hand.

Between all points in Lostngeles Tertxtory and San Diego
Texritory, on the one hand, and all points located on the
following named highways, on the other hand.

(a) Interstate Highway 5 and State Exghway L between
the southern boundary of Los Angeles Territory
and the northern boundary of San Diego Terrltory.

(b) terstate Highway 15 (U.S. Highway 395) between
the Riverside~San Diego County line, near Rainbow,
and the noxthern boundary of San Diego Terr:tory.

(c) State Eighway 78 between its junction with ‘
Interstate Highway 5 (near Carlsbad) and Escondido.

(d) State Highway.76 between Oceans;dejahdathe junction
of said highway with Interstate Highway 15 (U;S.*
Hzghway 395). - * L

(e) San Diego County Road 5-13 between Vista and
Fallbrook.

Between all points in Los Angeles Basin TerriteryTas
described in Note C, on the one hand, and all points

anéd places located on the highways named in baragraph II;
inclusive, on the ¢ther hand.

Issued by Califormia Public Utilities CQmmiesion;‘

Decision 88302 , Applications 57365 and 57392.




Appendix A EAST TEXAS MOTOR FREIGHT LINES, INC.  Original Page 2
(a Texas corporation) o

RESTRICTIONS:

No service is authorized at the Naval Ammunition
and Net Depot of Seal Beach Fallbrook Annex.

No local service is author;zed.

(a) Between points in San Diego Territory.

(b) Between points in I0s Angeles Basin Texritory,
except as otherwise provided.

(¢) On the highways specified in subparagraphs II(a) .
through (¢} above, except as otherwise provided.

Between all points in Los Angeles Basin Area as described -
in Note D, on the one hand, and, on the other hand, the
Cmty of Santa Barbara via: (&) Interstate Highway 5 to
its Junctzon with U.S. Eighway 101 (at Los Angeles),
thence via U.S. Highway 10l; or (b) State Highway 1 to
its junction with U.S. H;gnway 101 (near El Rio), thence
via U.S. Highway 101, serxving all intermediate points on
said highways, anludzng all points located within 5 statute
miles laterally of said hichways between the Los Angeles

- Basin Area and the Cisy of Santa Barbara.

Exuept that pursuant to +the authority Hereln gran ed,
carrier shall not transport any shipments of:

1. Used householé goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
salesmen's hand sample cases, suitcases,
overnight or boston bags, brief cases, hat
boxes, wvalises, traveling bags, trunks,
1lift vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags (Jute, cotton, burlap or guany) or
bundles (completely wrapped in jute,
cotton,)bu*lap, guany, f£ibreboard, or straw

ting). .

Autonobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
modblles (including jeeps), ambulances, hearses
and taxis, freight auvtomobiles, automobile
chassis, trucks, truck chassis, truck trailers,
trucks and tramle:s combined, buses and dbus
chassis.

. Issued by California Public Utilities Commission.

pecision _ . 88302 ., spplications' 57365 and 57392.
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Appendix A EAST TEXAS MOTOR FREIGHT LINES, INC. Original Page
: : (a Texas corporation) ’ . o

Livestock, viz.: Dbarrows, boars, bulls, butcher
hogs, calves, cattle, cows, dai*y cattle, ewes,
feeder pigs, gilt 5, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, Stags, Swine or
wethers. L -

Liguids, compressed gases, commodities in semi-
plastic form and commodmt;es in suspension in
liguids in bulk, in tank trucks, tank trailers,.
tank semitrailers or a combination ofZ such high-
way venicles.

Commodities when transported in bulk in dump—type
trucks or trailexs or in hopper—type txrucks or
trallers - ,

Commodztles when transported in motor vehxcles
equipped for mechanical mixing in transit.

Commodities reguiring the use o‘ specxal refrig-
eration Or temperature control in spec;ally ‘
designed and constructed refrigerator .equipment
except shipments between San Diego Texritory, on
the one hand, and the Cl Lty of Los Angeleo, on the
other hand.

8. Iogs.

In performing the servige herein authorized, carrier
nay make use of any and all streets, roads, highways
and bridges necessary oxr c¢onvenient for the performance
of said:-sexvice, except as restricted above.

NOTE A

10S ANGELES TERRITORY

- The Ios Angeles Terrltovv zncludes that area embraced by the
following boundary: Beginning at the intersection of Sunset Boule=- *
vard and State Highway 1; thence northeasterly on Sunset Boulevard
to Interstate Highway 405; thence northerly along Interstate High-
way 405 to State Highway 118 at San Fermandoe (including the City
of San Fermande); thence southeasterly along State Eighway 118 to
and including the City of Pasadena; thence easterly along Foothill

w

Isswed by California Public Utilities Commission.

"Decision | SK8QG2 , Applications 57365 and 57392.




Appendix A EAST TEXAS—MOTOR FREIGHT LINES, INC. Original Page
: . ’ (a Texas corporation) ‘

Boulevard from the intersection of Foothill Boulevard and Michil-
linda Avenue to Valencia Way; northerly on Valencia Way to Hill-
crest Boulevard; easterly and northerly along Hillerest Boulevard
to Grand Avenue; easterly and southerly along Grand Avenue o
Greystone Avenue; easterly on Greystone Avenue and the prolongation
thereof to the west side of Sawpit Wash; southerly on Sawpit Wash
to the intersection of Mountain Avenue and Royal Oaks Drive;
easterly along Royval Oaks Drive 4o Buena Vista Street: south on
Buena Vista Street and due south on 2 prolongation thereof to the
west bank of the San Gabriel River; southerly along the west bank
of the San Gabriel River to Bevexly Boulevard; southeasterly on
Beverly Boulevaxd to Painter Avenue in the City of Whittier;
southerly on Paintexr Avenue to0 Telegraph Road:; westerly on Tele-
graph Road to the west bank of the San Gabriel River; southerly
along the west bank of the San Gabriel River to Imperial Highway
(State Highway 90):; westerly on Imperial Highway to Lakewood. Boule-
vard (State Highway 19); southerly along Lakewood Boulevard to .its
intersection with State Highway 1 at Ximeno Street; southerly along
Ximeno Street and its prolongation to the Pacific¢ Ocean; westerly
and northerly along the shoreline of the Pacific Ocean to- a point
d_rectly south of the intexrsection of Sunset Boulevard and State
. ‘Bighway 1; thence northerly along an z.ma.g:.nary line to poz.nt of
‘begxnnxng. ‘ , o _

NOTE B
SAN DIEGO TERRITORY

The San Diego Terxritory includes that area embraced by
following an imaginarxy line starting at a point approxinmately four
niles north of La Jolla on the Pacific Coast shoreline running
east to Miramar on U.S. Highway 395; thence following an imaginary
line running southeasterly to Lakeside on State Highway 67; thence
southerly on County Road S~17 (San Diego County) and its prolonga-
tion to State Highway 94; easterly on State Highway 94 to Jamul;
thence due south following an imaginary line +0 the California-
Mexico Boundary Line; thence westorly along the boundary line to
- the Pacific Ocean and north along the shoreline .olpoxnt of begzn—;
ning. . ! .

Issued by California Public Utilities Commission.

béc;ision ' 5&35 !Z , Applications 57365 and 57392.




Appendix A EAST TEXAS MOTOR FREIGET LINES, INC. Original Page S
. ‘ (a2 Texas corporation) )

1O0S ANGELES BASIN TERRITORX

Los Angeles Basin Territory includes that area embraced by
the following boundary: Beginning at the point the Ventura County-
Los Angeles County Boundary Line_intersects‘the Pacific Qcean;
thence northeasterly along said county line to tkhe point it inter-.
sects State Highway 118, approximately two miles west of Chatsworth:
easterly along State Eighway 118 to Sepulveda Boulevard; northerly
along Sepulveda Boulevard %o Chatsworth Drive; northeasterxly along
Chatsworth Drive to the corporate boundary of the City of San Fer-
nando, westerly and northerly along said corporate boundary of the

ity of San Fernando to Maclay Avenue; northeasterly along Maclay
Avenue and its prolongation to the Angeles National Forest Boundary:
southeasterly and easterly along the Angeles National Forest and -
San Bernardino National Forest Boundary to Mill Creek Road (State
Highway 38); westerly along Mill Creek Road to EBryant Street:
southerly along Bryant Street to and including the unincorporated
comunity of Yucaipa; westerly along Yucaipa Boulevaxd o Inter-
state Highway 10; x=orthwesterly along Interstate Highway 10 to-
Redlands Boulevard; northwesterly along Redlands Boulevard to
Barton Road; westerly along Barton Road to La Cadera Drive;
southerly aloang La Cadena Drive to Iowa Avenue; southerly along
Iowa Avenue to State Highway 60; southeasterly along State Highway
60 and U.S. E;ghway 395 £o Nuevo Road; easterly along Nuevo Road
via Nuevo and Lakeview to State Highway 79; southerly alorg State
Highway 79 to State Highway 74 “thence westerly o the corporate
boundary of the City of Hemet; southerly, westerly and noxtherly
along said corporate boundary t0 The Atchison, Topeka & Santa Fe:
right-of-way; southerly along said right-of=-way o Washlngton Road;
southerly along Washington Road through and including the unincor-
porated coxmmunity of Winchester to Benton Road: westerly along
Benton Road to Winchester Road (State Highway 79) to Jefferson
Avenue; southerly along Jefferson Avenue to U.S. Highway 395;
southerly along U.S. Highway 395 to the Riverside County-San Diego
County Bourndary Line; westerly along said boundary line to the
Orange County-San Diego County Boundaxy Line:; southerly along said
boundary line to the Pacific Ocean; northwestexly along the shore~
line of the Pacific Ocear o point ©f begmnn_ng, zncludzng the
point of March Airx Force Base. ‘ o

ISsued'by California Public Utilities Commission.

Decision 883902 , Applications 57365 and 57392.- -




Appendix A EAST TEXAS MOTOR FREIGHT LINES, INC. Qriginal PaQe 6
. (a Texas ccrporation) ‘

70S ANGELES BASIN AREA

I1os Angeles Basin Area includes the area embraced by the
following boundary: ,

Beginning at the intersection of State Highway 27 and State
Highway 1; northerly on State Highway 27 to U.S. Highway 101;
westerly on U.S. Highway 101 to a point where the city limits
of the City of ILos Angeles are intersected thereby; northerly and
easterly along said city limits of Los Angeles to a point from
which an imaginary line drawn easterly intersects Interstate
Highway 405; easterly £from such point along such imaginary line
to Interstate nghway 405; southerly along Interstate Highway 405
to Chatsworth Drive: nortieasterly along Chatsworth Drive to the
corporate boundary of the City of San Fernando; westerly and
northexly along saiéd coxrporate boundary to McClay Avenuve; thence
northeasterly aloag McClay Avenue and its prolongation to the
Angeles National Forest boundary; southeasterly and easterly .
along the Angeles National Forest and San Bernardino National
Forest boundary to State nghway 38; westexly along State Highway 38
to Bryant Street north of Yucaipa; southerly along Bryant Strect to
and including the unincorporated community of Yucaipa; westerly
along Redlands Boulevard to Interstate Highway 10; northwesterly
along Interstate EHEighway 10 to0 and including the City of Redlands:
westerly along Interstate Highway 10 to Intexrstate Highway 15;
southerly along Intexstate Highway 15 t0 Alessandro near March Airx
Force Base; westerly along Van Buren Boulevard to Arxlington; south-
westerly along Magnolia Avenue to State Highway 91; southwesterly
and westexly aleng State Highway 91 to State Highway 55; southerly
along State Highway 55 to the Pacific Ocean; westerly and northerly
along the shoreline of +he Pacific Ocean t0 a point directly zouth
O£ the intcrsection of Sunset Boulevard and State Highway 1; thence
northerly along an imaginary line to the point of beginning. |

Included within the territory immediately above described .
are all places within the corporate limits of any city which is _
bisected by state and interstate highways and county xoads constitut-
ing the boundary of such territory between Yucaipa and Newport Beach.

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

Decision : 88902 , Applications 57365 and 57392.
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Appendix B 'S & M FREIGHT LINES First Revised Page 1
(D. 86364) (a California corpeoration) - Cancels S
E ' Original'?age 1

S & M Freight Lines, a California corpcration, by zhe
certificate of public convenience and necessity érantéd‘in‘the
decision noted in the margin, is authorized to~conduct'opera£ions
s a highway common carrier, as defined in Section 213 offéhé‘Public'
Utilities Code, for the transportation of general comnodities as
follows: ' . ' -

*Between all points and places in the Los Angeles Basin |
Area as described in Note A hereof, on the one hand, and
on the other hand, Indio via Interstate Highway 10 serving
all intermediate points on said highway and all points
laterally within five statute miles of said highway be-
tween the Los Angeles Basin Area and Infio. '

Except that pursuant to the authority herein granted,
carriex shall not transport any shipments of:

1. TUsed household goods, personal efiicts and
office, store and institution furniture,
fixtures and equipment not packed in
salesmen's hand sample cases, suitcases,
overnight or boston bags, brief cases, hat
boxes, valises, traveling bags, trunks,
1ift vans, barrels, hoxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags (jute, cotton, burlap or gunny) or
bundles (completely wrapped in jute,
cotton, burlap, gunny, fibreboard, or straw
matting). ﬁy : ‘ ‘
Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
mobiles (including jeeps), ambulances, hearses

Issued by California Public Utilities Commission.

*nmended by Decision £8°02 P Appli‘cation 5739'2,_




