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Decision No. 88303 MAY:’31 1978 | | @RU@UNA&

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAL&FORNIA

In the Matter ©f the applicat rion )

of JAMES WILLIAM LIVESAY and DANIEL)

GEORGE HOXTER doing bhusiness as ) o
GOLDEN BAY FREIGET LINES, a limited) Application No. 57798
partnership to transfer to, and of ) (Filed January 13, 1978).
JAMES WILLIAM LIVESAY, an individ= ) ' : S
wal, toacquire, a common carrier )

certzfzcate and operation.

- James William Livesay, a géneral”partner, and DanieltGeorgé
Hoxter, & limited partner, doing business as Golden Bay Freight Lines,
(sellers), request authority to sell and transfer, and James w;llzam
Livesay, an individual (purchaser), requests authorzty to purchasc
and acquire a certificate of public conven;ence and necessmty autho-
rizing operations as a highway common carrier. E
‘Said certificate was granted by Decision 86236 dated

August 10, 1976 in Application 56488. The certmf cate is reg;stered
with the Interstate Commerce Comm;ssxon in Docket MC-120708,. G&ﬂo
No. 1), dated March 6, 1964 and authorzzes the transportation o“

‘ general commodxtzes, with the usual exceptzons,_over certaln h;qhways
in San Francisco Territory, and between said territory. and Saratoga
and Los Gatos. The sellers also hold permitted H;ghway carrxer
author;ty issued by*th;s Comm;ss;on in File No. T—ll4 131. T-ansfer
of the permitted avthority is subject to the ‘1lzng of a scparate
application with thzs Commxssxon. ‘ .

Because of irreconcilable &1f‘erence5~between .hem, ‘the
sellers have agreed to dzssolve their limited partnersh;p.‘ The
agreement, f£iled as Exhibit IV of the application, p*ovzdes that
the operation of the enterprise will be continued by the purchaser,
who is %o pay Daniel George Hoxter the sum of $25,898.80 for all
of his rights, title and interest in the limited partnership;f 
Said sum is to be paid with a lump sum payment of $5000 upon’ .he
effective date of the agreement, and thereafter wmth 104 equa- weekly

. paymrents of $200.95 each. '
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As evidence ¢f the foregoing, purchaser has executed‘a
promissoxry note in favor of Daniel George Hoxter which is filed as
part of Exhibit IV of the application. -

i; is alleged that approval of their transfer“wiil‘essure the
continuity of this carrier's serviCe to the public. Se;lers are a
party to Pacific Motor Tariff Bureau, Agent, tariff publicetions.
Purchaser proposes to adopt said tariffs. Applicants have requested -

a deviation from the Commission's Rules of Practice and Procedure

wh;ch require wide dissemination of the appl*cat;on. Notice of

the applicatiorn was publzshed in the Comm;ss;on s Da;ly Calendar

of Janvary 16, 1978 and a copy of the application was.furnlshed_

to the Calif ornia Truck;ng Association. No protests o the”application'
have bueﬁ rece;ved- | | B

After cons;deratzou the Comm;ssxon ‘Lnds that the =32 oposed
transfer would not be adverse to the public interest and that devmat;on
from the Comm;eszon's Rules of Practice aand Procedure., as requested in
the applzcatzon, should be granted.

On the basis of the for egoing exnd;ngs we conclude thet the "
application should be granted. A public hearing is not necessary.

The order which follows will provide for, ir the event the éransfer is
completed, the revocation of the certificate presently held by James
wWilliam Livesay and Daniel George EHoxter, a limited partnershlp, domng
business as Golden Bay Freight Lines, and the issuance of a cert;fzcate
in appendix form to James William L;vesay, an.znd;vxdual.

Purchaser is placed on notice that operatzve‘rmghts,‘as such,
o not constitﬁte a class of roperty which nay be capitaliied orzuged
as an element of value in rate fixing for any awount of money in excess
of that originally paid to the State as consideration for the grant of
such rights. Aside from the,r purely perm*551ve asvect, suchlrlghts
extend to the holder a full or part;al nonopoly of a class of bus;ness.
This monopoly feature may be modified or cancelled at any time by the
state, which is not in any respect lzmlted as to the number of rzghts
which may be given.

" OQRDER

IT IS ORDERED that: ,

1. James William Livesay and Daniel George Eoxter, a limited |

-2—
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partnership, doing business as Golden Bay Freight Lines, may sell and
transfer the operative rights referred to in the application'to~3ames
William Livesay, an individual. This authority shall expire if not
exexrcised by December 31, 1978 or within such aadlt;onal ‘time asAmay
be authorized by the Commission. :

2. Within thirty days after the transfer, the purchaser shall
file with the Commission written acceptance of the certzf;cate and a
true copy of the bill ¢f sale or other instrument of transfer.

3. Purchaser shall amend or rezssue the tarxffs on - fxle with the
uommzss;on, naming rates and rules gove:nlng the common caxrier opera—
tions transferred to show that he has adopted or established, as his
own, the rates and rules. The tariff £ilings shall be made effective
not earxlier than five days after the effective date of this order on
not less than five days' notice 40 the Commission and the public, and
the cffective date of the tariff f£ilings shall be concurrent with the
transfer. The tariff filings made pursuant to this oxder shall comply
in all respects with the regulations governing the construction and
filing of tariffs set forth in the Commission's General Order 80-Series.
Failure to comply with the provisions of Gemeral Order 80-Series may
result in cancellation of the operating Authority granted by this
decision. _ L

4. In the event the transfer authorized in paragraph 1 is com-
pleted, effective concurrently with the effective date of the tariff
filings required by paragraph 3, a certificate of public convenience
and necessity is granted to James William Livesay, an individual,
doing business as Golden Bay Freight Lines, authorizing him. to operate
as a highway common carrierr as defined in Section 213 of the Public
Utilities Code, between the points and over the routes set forth in
Appendix A, attached hereto and made a part hereof.

' . 5« The certificate of public convenience and necessity granted
by Decision 86236 is revoked effective concurrently with the effective
date of the tariff filings required by paragraph 3.

6. Purchaser shall comply with the safet ty rules administered
by the California Highway Patrol and the insurance requirements of
the Commission's General Orxrder l00-Series. -
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7. Purchaser shall maintain his accounting recoxds on a calendar
year basis in conformance with the applicable UniforﬁfSystem‘of Accounts.
_or Chart of Accounts as prescribed or adopted by thiseCOmmiSSion,‘and_
‘shall f£ile with the Commission, on or before April 30 of each year, an
-annual report of his operations in'such'form,'contentfaﬁa humber of
'copies as the Commission, from time to time,. shall'prescribe.l |

8. Purchaser shall comply with the requmrements of thc Commi.s=
sion's General Order 84-8crzes for the tra“Sbortat;on of .collect on.
‘delivery shipments. If£ purchaser elects not to transport col*ect on
delivery sh*pments, he shall nmake the aporoprxate tarifs fxlzngs--'
as required by the General Ozéer.

9. Deviation £rom the Comm;esxon s Rules of Pract_ce ané Pro-
cedure is granted as requested in the application.

The effectxve date of this order shall be thlrty days after

the date hereof. ! ‘

Dated at San Francisco ’ Calzfornla, th.s :i;kzg day of

May, 1978.

Com::.ss:x.o'ze:s

Cormissiozer Cla.f.re T Ded:rick being
nocessarily adacms, did rot: ‘participate
in the diz ,os.t_on of this proceeding-




JAMES WILLIAM LIVESAY Original Page 1
(an irdividual) - :
doing business as
GOLDEN BAY FREIGET LINES

James William Livesay, an individual, by the certzblcate of
public convenience and necessity granted in thc decxsmon noted lﬁ the
margin, is authorized to conduct operations as a highway common carrier,
as defined in Section 213 of the Public Utilities Code, for the trans-—
portation of general commodities between all points on and within five
statute miles of the following routes: | |

1. U.S. HEighway 10l and State Highway 82 between:
San Francisco and San Jose, bothk 1nclusxve.

2. State H;ghway 17 between Richmond and Los Gatos,
both inclusive.

3. Interstate Highway 580, State Highway 238, Inter-

: state Highway 680, State Highway 237 and State
Highway 85 between Oakland and Saratoga, both
1nclus;ve-

i
Carrier may serve between any two poznts named ln thms

. appendix whethex named in One oOr more than one of the three numbered
paragraphs above.

:-l
In perf oxmlng the service herein authorized, cahrler may

make use of any and all streets, roads, hlghways and br;dges
necessary or convenient for the per‘ormance of samd sexvice.

Except that pursuant to the authority herein granted
carrier shall not transport any shipments of:

1. Used housechold goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
salesmen's hand sample cases, sultcases,.
overaight or hoston bags, brief cases, hat
boxes, valises, traveling bags, trunks,

Lift vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums, -
bags (jute, cotton, burlap or guany) or .
bundles (completely wrapped in.jute,
cotton, burlap, gunny, fibreboaxd, or straw .
matting) . . -

Issued by Califo:nia Public Utilities Commission.

Décis:i.on - 88803 ’ Application 57798.




Appenéix A JAMES WILLIAM LIVESAY ' Original Page
(an individual) '
doing business as
GOLDEN BAY FREIGET LINES

SAutomobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
mobiles (including jeeps), ambulances, hearses

- and taxis, freight automobiles, automobile
chassis, trucks, truck chassis, truck trailers,
trucks and trallers combined, buses and bus
chassms-

'vaestock, viz.: barrows, hoars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,"
feeder pigs, gilts, goats, heifers, kogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers. :

Ligquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in
liquids in bulk, in tank trucks, tank trailers,
tank semitrailers ox a combirnation of such h;gh-
way vehicles. ‘ :

Commodities when transported in bulk in dump—type
trucks or trailers or in hopner-type trucks or
trailers.

Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.. -

r Logs.
Explosives subject to U. S. Department of Trans-

portation Regulations governing the Transportatzon
of Hazardous Materials.

(END OF APPENDIX A)

.‘ Issued by California Public Utilities Commission.

Decision . S8C03 , Application 57798.




