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e Decision No. 88903 MAY 3 1 1973 ' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOR.~ 

In the Matter of the application ) 
of JAMES WILLIA..'1 LIVESAY and DANIEL) 
GEORGE HOXTER do~g business as ) 
GOLDEN Bt\Y FREIGHT LINES, a. limited) 
partnership to transfer to, and of ) 
JAMES WILLIA.'1. LIVESAY, an indi vid- ) 
ual,to lacquire, a common carrier ) 
certifieate and operation'. ) 

OPINION ,.,...------

Application No. 5779S 
(Filed January 13, 1978) 

, James William Livesay, a general partner, and Daniel ,George 

Boxter, a. linli ted partner, doing business as Golden Bay Fre,ight Lines,. 

(sellers) , request authority to sell and transfer, and James William 

Livesay, an individual (purchaser), requests authority to ·purch':"sC 

and acquire a certificate of public convenience andneces~J.ty autho

rizing operations as a highway co:mnon carrier. 

Said certificate was granted by Decision 86Z36 dated 

August 10, 1976 in Application 50,48:8. The certificate ,is regis~tered 
, ,I 

with the Interstate Commerce Commission in Docket MC-l20708:;, (S1lb 

No.1), dated March. 6, 1964 and authorizes the transportation Ol: 

general commodities, with the usual exceptions, over certain highways 

in Sa..~ Francisco Te:,ritory, and between said territory and Saratoga 
, " 

and Los Gatos. The sellers also hold permitted hiqhway carrier, 

authority issued by this Co:nmission l..'"l File NO~ 1'-114,131. Transfer 

of the'permitted au~ority is subject to the filing of a se?arate' 

application with this Commission~ 
Because cif irreconcilable differences l:>etween them, the 

sellers have agreed 'to dissolve their limited partnership .. ' The' 

agreement, filed ac Exhibit IV of ,the application, provides that, 

the operation of the enterprise will be continued by the purchaser, 

who is to pay Daniel George Hoxter the sum of $25,898.80 for all 

of his rights, ti tle a..'"ld interest in the limi.tec. partnership.'~ 
Said, sum is to be paid with a lump sum. payment of $SOOO upon ~.he . ~~ 

e'ffective date of the agreement, and thereafter with 104 equal' weekly 

payments of $200.95- each. ", 
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AS evidence of the foregoing, purchaser has executed a 

promissory note in favor of Daniel George Hoxter which is filed as 
part of Exhibit IV of the application. 

It is alleged that approval of their transfer will assure the 
continuity of this carrier's service to the public. Sellers are a 
party to Pacific Motor Tariff Bureau, Agent, tariff publications. 
Purchaser proposes to adopt said tariffs. Applicants have requestee 
a deviation from the COmmission's Rules of Practice and Procedure 
which require wide dissemination of the application. Notice of 
the application was published in the Commission's Daily Calendar 
of January 16, 1978 and a copy of the application was furnished 
to the Calif~rnia Trucking Association. No protests to the application' 
have been received. 

After consideration the Commission finds that the proposed 
transfer would not be adverse to the public interest and that deviation 
from the Commission's Rules of Practice and Procedure, as requested in 
the application., should be granted. 

On the basis of the foreqoing findings we conclude that the' 
application should be granted. A public hearing is not necessary. 
The order which follows will provide for, in the event the transfer is 
completed, the revocation. of the certificate presently held by James 
William Livesay and Daniel George Eoxter, a limited partnership, doing 
business as Golden Bay Freight L~~es, and the issuance of a certificate 
in appendix form to James William Livesay, an individual. 

Purchaser is placed on notice that operative rights, as such, 
do not constitute a class of property which may l:>e capitalized or used 
as an el~~ent of value in rate fixing for any amount of money in excess 
of that originally paid to the State as consideration for the grant of 
such rights. Aside from their purely permissive aspect, such rights 
extend to the holder a full or partial monopoly of a class of, business. 
This monopoly feature may be modified, or cancelled at any time by tho 

state, ,which is not i.."'l any respect limited as to the n~r of rights' 
which may be given. 

ORDER - - - --
IT IS ORDERED that: 

1. James William. Livesay and Daniel George Hoxter, a limited' 
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partnership, doing business as Golden Bay Freight Lines, may sell and 

transfer the operative ri9hts referred to- in the application to James 

William Livesay, an individual. This authority shall expire if not 
exercised by Decexnber > 31, 19'78 or within such. addi tionalti:neas: may 

be authorized by the Commission. 

2. Within thirty days after the transfer, the purchaser shAll 

file with the Commission written acceptanee of the eertificate and a 

true copy of the bill of sale or other instrument of transfer. 

3.. Purchaser shall amend or reissue the tariffs on, file with the 

Commission, naming rates and rules 90verning the common carrier opera

tions transferred to show that he has adopted or established, as his 

own, the rates and rules.. The tariff filing's shall be made effective 

not earlier than five days after the effective date of ~s order on 
not less than. five days' notice to the Commission and the public, and 

the ~~ffeetive date of the tariff filings shall be eoncurrent with the 

transfer.. The tariff filing'S made pursuant to this order, shall comply 

in all respects with the re9ulations g'overning' the construction and 

filing of tariffs set forth in the Commission's General Order SO-Series. 

Failure to comply with the provisions of, General Order SO-series may 

result in cancellation of the operating authority granted by this 

decision .. 

4. In the event the transfer authorized in paragraph 1 is :com

pleted, effective concurrently with the effective date of' the tariff 

filings required by paragraph 3, a certificate of public convenience' 

and necessity is granted to James William Livesay, an individual, 

do inS business as Golden Bay Freight Lines, authorizing him· to operate 

as a hig'hway COI::Clon carrier, as defin,ed in Section 213 of the PUblic 
Utilities Code, between the points and over the routes :set forth in 

Appendix A, attached heretO' and made a part hereof. 

> 5. The certificate O'f public convenience and necessity sranted 

by Decision 86236 is revoked effective concurrently with the effective 
date of the tariff filings required by paragraph 3. 

6. Purchaser shall comply with the safet:y rules administered 

by the california Highway Patrol and the insUX'ance requirements of e the Commission's General Order lOO-Series. 
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~ 7. Purehaser shall maintain his aecountingrecords. on a calendar 

year basis in conformanee with the applicable Uniform System of Accounts 
or Chart of Accounts as p,reseribed 0: adopted by this Commission, and. 

shall file with the Commission, on or before April 30 ,of each: year, an 

annu"ll report of his operations in S1!ch form, ·conten'/:. ·and nUl'nber of· 

copies as the Com."1lission, from ti.'"ne to time, shall prescribe. '. 

$. Purchaser shall eomply with the requirements o'fthe Commis-

sion's General Order 8"4-Scries for the t.ransportation of,ccllect on· 

delivery shipments. If purchaser elects not to transport collect~ on 
delive:-y shipments, he shall maXe the appropriate tariff filings:;' 

,as required. by the General Order. 
9. Deviation from the Commission's Rules of Practice and Pro

cedure is granted as requested in the application. 

The effective date of this order shall be t.."iirty days aft.er 

the date hereof. 

Dated at Sa,., 'F'r!md8'9 ' california, 
May ~ 1978. -.-..:.:::::.:-:;.~~---

.,./,.' ~ . 
.... '_ 1, ........ • ...... ,. 

--------------------~c~o~mm~i~s~s7i~0~n~e~r~s 

Comissio!:.er Cl~ire'T .:oedr1ek .. 'be12lg 
neeessa.r!ly, a.~:;cn~ .. d.idnot;~ei:pe.te 
in the dic~s!.t!.o:c. ·o~ th1s :proeee~ .. 

" . , 
.' . 
.: 

.~., " 
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Appendix A JAMES WILLIAM LIVESAY 
(an individual) 

dOing business as~ 
GOLD~ BAY FREIGHT LINES 

Original Page 1 

James William Livesay, an individual, by the certificate of 
public convenience and necessity granted in the decision noted in the 

margin, is authorized to conduct operations as'a highway common carrier, 
as defined in Section 213 of the Public utilities Code,., for the trans
portation of general commodities between all points on and within five 
statute miles of the following routes: 

1. U .. $. Highway 101 and State Highway 8:2 between 
san Francisco and, San Jose, both inclusive. 

2. State Highway 17 between Richmond and Los Gatos, 
both inclusive. 

3. Interstate Highway 580, State Highway 23S, Inter
state Highway 680, State :ri9'hway 237 and State 
Highway 85 between. Oakland a.."'l.d Saratoga, both 
inclusive. 

carrier may serve between any two ,points, named in I this 
appendix whether named in one or more than one of the three': n~red ' 
paragraphs above. 

I, 

In performing the service herein authorized, ca:rier may 
make use of any and. all streets, roads,. highways'and bridges' 
necessary or convenient for the performance of said servic'e. 

Except that pursuant to the authority herein granted 
carrier shall not transport any shipments of: 

1. Used household goods, personal effects and 
office, store a.."'l.d L"'lstitution furniture" 
fixtures and equipment not packed 'in 
salesmen's hand sample cases, suitcases, 
over~ght 0= boston bags, brief cases, hat 
boxes, valises, traveling ~ags, trunks, 
lift vans, bar:rels, boxes, cartons, crates, 
cases, baskets, pails, kits" tubs, drums," ' 
~9's(jute, cotton, bu:lap or gunny)- 'or, 
bundles (completely wrapped in,jute, 
cotton, burlap" gunny, fibreboard, or straw 
:natting) • 

Issued by california Public Utilities Commission. 

Decision _,_8_8.;...,9_,0..;,-.;;3 ___ , Application 57798. 
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2. 

3. 

4. 

5. 

6. 

7. 

s. 

JAMES WILLIAM LIVESAY 
(an individual) 

c.oing business as 
GOLDEN BAY FREIGHT Ln.~S 

Orig~nal Page 2 

Automobiles, trucks and buses, viz.: new and 
:-used, finished ,or unfinished passenger auto
mobiles (inelud:inq jeeps) " a."'nbulances, hearses 
and taxis, freight automobiles, automobile 
chassis, trucks, truck chassis, truck trailers, 
trucks and trailers combined, buses and bus 
chassis. 

l.ivestock, viz.: barrows, boars, bulls, Dutcher 
hogs, calves, cattle, cows, dairy cattle, ewes, " 
feeder pigs, gilts, goats, h.eifers, hog'S, kids, 
lambs, oxen, pigs, rams (bucks), sheep, sheep 
camp outfits, sows, steers, stags, swine or 
wethers. 

Liquids, compressed gases, commodities in semi
plastic form and commodities in suspension in 
liquids in bulk, in tank trucks, tank trailers, 
tank semitrailers or a combination of such high
way vehicles. 

Commodi ties when. transported irL bulk in dump-:-type' 
trucks or trailers or in hopper-type trucks or 
trailers. 

Commodities when transported in motor vehieles 
equippee ,for mechanical mixing in transit.·, " 

. Logs. 

Explosives subject to U. s. D;~partment of Trans
portation Regulations governing the Transportation 
of Hazardous Materials. 

(EN!> OF APPENDIX A) 
",I" 

Issued by california Public utilities Commission. 
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