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Michael Emmleton, for Osterkamp Trucking, Inec.,
appiicant.

Charles D. Gilbert, for California Truck*ng
Assoclation, interested party. :

Sverest A. Benton and Vahak Petrossian, for the
Commission staff.

SUPPLEMENTAL OPINION

Decision No. 87647 dated July 26, 1977 in this proceeding
authorized Osterkamp Trucking, Inc. (Osterkamp) to assess less~than-
minimum rates for the transportation of lumber and forest products as
described in Item 685 of Minimum Rate Tariff 2 (M&T 2) for American
Forest Products, Inc., from various points t¢ points located within
the Los Angeles 3Basin Territory and points located wzth;n San Diego
County. Decision No. 876L7 stated:

"No evidence has been presented that any one owner-
operator will experience the costs set forsh in
Xhibit L. furthermore, we are not coanvinced that
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payments to the owner-operators would be
compensatory especially in view of the evidence
that owner-operators are compensated at the

rate of 20.5 cents per mile for wages and
return on investment when drivers employed by
applicant are compensated 28.09 and 25.32 cents
per mile for wages and fringe benefits (Exhibits
5 and 6)."

As a result Decision No. 87647 contained the following condition:

"3. In the event subhaulers are employed, they
shall be paid no less than the raves
authorized herein without any deduction
for use of avplicant's trailing equipment."

On Qetober 11, 1977 Osterkamp filed a2 Petition for Modifiecstion
of Decision No. 876L7 seeking removal of the aforementioned condition.

Pudlic hearing with respect to the petition for modification
was held belore Administrative Law Judge O'Leary at San Francisco on
February 27, 1978. The matter was submitted on March 6, 1978 with the

@:ling of laze-filec Exhibvis 15.

Exhibits 13 and 15 set forth detailed costs covering the
operations of 29 owner-operators. The exhibits are based upon the
premise that after transporting a shipment %o points in the Los Angeles
Basin Territory, the owner-operator will transport a shipment of glass
bottles from Santa Ana vo Iracy and that after transporting a shipment
to points in San Diego County, the owner-operator will transport a
shipmenst of gypsum wallboard from Plaster City %o Sacramento. The
exhibits do not contain any provision for wéges of the owner-operators.
Ve have previously held that even though owner-operators do not pay
themselves wages it is an element of cost that must be considered.

though the exnibits do not contain a §rovisioﬁ‘for rivers’
wages, the exhibits indicate that under Osnerkaﬁp’S‘propoéal'to{?ay'the

-
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owner-operators 65 percent of the revenue of the south=bound shipments
and 65 percent of the revenue of the aforementioned return loads, the
payments t0 the owner-operators will be sufficient to cover wages and
provide a favorable operating ratio.

The relief sought herein will be granted to the extent set
forth in the ensuing order. Osterkamp is placed on novice that should
it seek remewal of this authority it will be required to submit detailed
cost data covering owner—operators which will include a provision of
reasonable wages of owner—operators. In this fegard wages of Osterkamp’s
own driver employees imputed for the owner-operators should be utilized
in the absence of other valid data.

Findings

1. Decision No. 87647 dated July 26, 1977 in this proceeding
authorized Osterkamp to assess less than the minimum rates for certain
.ansportation performed for American Forest Products, Ine.

2. Decision No. 87647 contained the following condition:

"3. In the event subhaulers are employed, they
shall be paid no less than the rates
authorized herein without any deduction
for use of applicant's trailing equipment.”

3, On October 11, 1977 Osterkamp filed a Petition for Modification
of Decision No. 87647 seeking removal of the condition set forth in
Finding 2. '

L. Cost evidence with respect to 29 ownér—operators presented by
Osterkamp is bYased upon the premise that after transporting a shipment
to points in the Los Angeles Basin Territory the owner-operator will
transport a shipment of glass bottles from Santa Ana to-Tfacy andazhac
aftgr sransporting a shipment to points in San Diego County, the owner-
operator will transport a shipment of gypsum wallboard from Plaster
City to Sacramento. | I
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. 5. The cost evidence does not contain any provision for wages
of the owner-operators.

6. The exhibits indicate that under Qsterkamp's proposal to pay
the owner-operators 65 percent of the revenue of both the southbound
and northdound shipments the payments to owner-overators will be
sufficient to cover wages and provide a favorable operating ratio to
each of the 2% owner-operators.

The Commission concludes that the petition for modification
should be granted to the extent set forth in the ensuing order. To
the extent not granted in the ensuing order, the petition for modif fica-
tion should be denied. Since there is an immediate need for the. sought
relief, the effective date of the ensuing order should be the date
hereof. |

SUPPLEMENTAL ORDZR

IT IS QRDEZRED that:
. 1. Decision No. 87647 is hereby amended by substituting for
A

ppendix A thereof Amended Appendix A which is attached hereto and

Sy this reference made a part hereof.
2. In all other respects Decision No. 87647 uhall remain’ in full

force and effect.
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3. To the extent not granted herein, the Petition for Modification
of Decision No. 876L7 is denied.

The effective date of this order is the date hercof. o
Dated at ___San Francisco » California, this __ [Z k.

day of o JUNE , 1978. ‘

Presicent
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Corrier: Osterkamp Trucking, Inec.

Commodities: Lumber and forest products as described in Item 685
£ Minimum Rate Tariff 2. ‘

Shipver: American Forest Products, Inc.

Rates: In cents per 100 pounds.

Destination _
L0S hageles San uiego
Qripin , Basin Tgrritory County
Foresthill Th 87
Tresno 55 68

Martell 70 80

. North Fork 62 72
Stockton €6 76

Minimum Weight: 50,000 pounds.

Conditions:

1. Shipments must be power loaded by consignor and power
unloaded vy consignee.

2. Rates not subject to surcharge.

3. 1In the event authorized subhaulers are employed, they
shall ve paid no less than 65 percent of the authorized
rates herein provided they also receive a retura north-
bound shipment of glass bottles from Santa Ana %o Tracy
after delivery of southbound shipments zo DPoints in the
Los Angeles Zasin Territory and are paid no less zthan
65 percent of the revenue of the return northbound ship-
nent and provided they also receive a return northbound

-
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AMZENDED APPENDIX A
Page 2 of 2

Conditions=~=Contd.

shipment of gyosum wallboard from Plaster City to
Sacramento after delivery of southbound shipments %o
points in San Diego County and are paid no less than

65 percent of the revenue of the return northbound
shipment, without any deduction for applicant's trailing
egQuipment.

In the event unauthorized subhaulers are employed or
authorized subhaulers do not receive return northbound
shipments as provided in Condition 3, they shall be paid
no less than the rates authorized herein without any
deduction for use of applicant's trailing eguipment.

Authorized Subhaulersz

Jim Alexander - Porest D. Gossett
Carl T. Anderson Ray Graham |
mudy Avila | Roger Johnson
Jim Barton Marty Kirsch
William Broming Jim Kosareff
Dave Brazil Ken Lawrence

Joe Chambers Dave Luse
Nicholas Cloo Jim MeDowell

3111 Davisen , Dana Nafus

Bill Dozier Bob Norton

John Zstes, Sr. Manual Ponce deleon
Don Farnsworth Lloyd Pierce
Jerry Fitch George Strange
Lowell Futch Fred Williamson
Manny Garrison




