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Decision No. 88954 JUN 1 3 1918 

BEFORE THE PuBLIC UTILIT!ES D!~SION OF THE STATE OF CALIFOru~IA 

In the ]~tter of t-he Application of ) 
OSTER~~ TRUCKING, INCr, a corpo- ) 
ration ~or au~hority to deviate fro~ ) 
the provisions of Y~nim~~ ?~te ) 
Tariff Number 2 in connection with -) 
the tr~~sportation of lu~ber, forest ) 
products, and wood products, for the l 
Al'nerican Forest ?rodt:.ct.s Corporation, 
pursuant to the provisions of 
Section 3666 of the California Public) 
Utilities Code. ) 

----------------------------) 

Application No. 5679S 
(Petition for Modification 

of Decision No, .. 87647 
Filed October-l1, 1977) 

JV':ichael E,)sleton, for Osterkanlp Trucking, Inc., 
ap?':'lcar.~ .. 

Ch~rles D. Gilbert, for California Trucking 
Association, interested party. . 

Everest A. Benton and Vahak Petrossian, for the 
Co~~ission staff. 

SU?PLEt-8NTAL OPINION 

Decision No. e761.7 dated July 26, 1977 in this proceeding 
authorized Osterka1llp Trucking, Inc. (Osterka.:np) to assess less-than­
minim~ rates for the transport-ation of lumber ~~d forest products as 
descri bed in !te:l 685 of flJ.nimUr.'l ,P~te Tariff 2 CI·ffi! 2) for A.~erican 
Forest Products, Inc., from various points to points located within 
the Los k~seles Basin Territory and points located within San Diego 
County. Decision No. 876~7 stated: 

"No evidence has been presented that a.."'lY one owner­
opera':or .... '111 experie:::.ce the costs set .!'o:-...h. i:'! 
Exhibit 4. :urthermore, we are not convinced 'that 
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e 
payments to th~ owner-operators would be 
compensatory especially in view of the evidence 
that o~T.er-operators are compensated at the 
rate of 20.5 cents per mile for wages and 
return on investment when drivers employed by 
applicant are compensated 2S.09 a.nd 25.32 cents 
pcr mile for wages and fringe benefits (Exhibits 
5 a.."ld 6)." 

As a result Decision No. $764.7 contained the follo'Nin& condi':ion: 
"3. In the event subha\llers are e!'!'lployed, they 

shall be paid no less th~"l the ra':es 
authorized herein without a.."ly deduction 
for use of ~pplicant's trailing eq,uipment." 

On October 11, 1977 Osterka.'1lp filed tJ ?eti tion for Modifica.tion 
of Decisior. No. 8761.7 seeking removal of the a,forementioned condition. 

?uolic he.;l.ring with respect to the petition for modification 
was held 'oefore Administrative Law Judge OtLeary at San Fr:mcisco on 

Feb:-uary 27, 197e. '!'he matter was subr.litted on March 6, 1978' t,,'1th the 
4Iti1inS of late-filed Exhibit 15. 

Exhibi tz 13 a.."ld 15 set forth detailed costs cov'ering the 
operations of 29 owner-operators. The exhibits are based upon the 
pre:nise that c.fter transporting a shipment to points in the Los Angeles 
Basin Terri tory, the ow:ler-op'!rator will transport a shipoent of glass. 
bottles fro:n Santa A.."la to Tracy and that after trans,porting. a shipment. 
to points in San Jiego ~ounty, the owner-ope'rator will transport a 
ship:':'lent. of gypS1J!':l wall board fro::l Plaster City to Sacrazr.ento. The 
e~~ibits do not contain any provision for wages of the owner-operat.ors. 
vre have previously beld that ev~n thoueh own~r-operators· do not pay 

themselves wages it is an element of cost that must be considered. 
Although the exhibits d.o 'not eontcnna proV::sion ['or drive:-s r 

wages, t.he. exhibits indicat.e t.l'lat under Ost.erka::tp·s proposal to: pay t.he 
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owner-operators 65 percent of the revenue of the south-bound shipments 
and 65 percent of the revenue of the aforement.ioned return loads~ the 
payments to the owner-operators will be sufficient to cover wages and 
provide ~ favorable operating ratio. 

The relief sought herein will be granted to the extent set 
forth in the ensuing order. Osterkamp is placed on notice that should 
it seek renewal of this authority it will be required to submit detailed 
cost data. covering owner-operators which will include a provision of 
reasona.ble wages of owner-operators. In this regard wages, or Osterkam~'s 
own driver employees imputed for the owne£~-operators. should be u't-:i.lized 
in the absence or other valid data. 
Findings 

1. Decision No. 8764,7 dated July 26, 1977 in this proceeding 
authorized Osterkamp to assess less than the minimum rates for certain 
_ansporta.tion performed for American Forest Products, Inc. 

2. DeciSion No. $764,7 contained the followi:rj,g condition: 
.. ,. In the event subhau1ers are employed,. they 

shall be paid no less than the rates 
authorized herein without any d~duction 
for use of applicant'S trailing eCluipment. tt 

3_ On October 11,. 1977 Osterkamp filed a Petition for Modification 
of Decision No. 8764,7 seeking removal of the condition set forth in 
Finding 2. 

4. Cost evidence with respect to 29 owner-operators presented by 
Osterkamp is based upon the premise that aft·er trans,porting a shipment 
t.o points in the Los Angeles Basin Terri tory the owner-operato-r will 
transport a shipment o£ glass bottles from Santa AAli to Tracy and. ,-ehat. 
.3fter t't".\\n~porting a shipment to points in San Diego County" the owner-.. . . 

oper;)tor will transport. a shipment of'gypsum wallb<>ard from Plaster 
City to S~cramento. 
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5. The cost evidence does not contain ~~y provision for wages 
of the o~ner-operators. 

6. The exhibits indicate that under Osterka~p's proposal to pay 
the o .... ner-operators 65 percent of" the revenue of both the southbound 
a.."'ld northbound. ship:::.ents the payments to o\</Iler-operators -Nill be 
sufficient to cove:- wages a!ld provide a favorable opera.ting ratio to· 
each of the 29 o .... ner-operators. 

The CO::l.,,:ission concludes that t!le petition for :noc.itica-cion 
should be granted to the extent set forth in the ensuing order. To 
the extent not granted in the ensuing order, the .petition for modifica­
tion should be denied. Since there is an irr..."!1ediate needior the~ou&ht 
relief, t.he effective date of the ensuing order should be the date 
hereof. 

SU?P1EMENTAL ORDER 

!T IS O?.DERED that: e ' DeciSion No. $7647 is hereby a."l'Jended by substitut.ing for 
APpend~~ A thereof A"!1endec. Appendix A which is attached hereto, and 
by this reference made a part. hereof .. 

2. In all other respects Decision No. 87647 shall remain in. full 
force a.."'ld effect. 
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3. To the extent not granted herein, the Petition for Modification 
of Decision No. S76~7 is denied. 

The effective date o!this order is the date hereof. 
Dated at &.u Fralld:5co , California, this 13,d 

day of ______ ~l'~!N~F~ ________ , 1975. 
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e ftl.ZNDED APPEND!X A 
Page 1 of' Z 

Car~ier: Os~erka~p Trucki~S, Inc. 

Commodi ties: Lumber and forest products as described in I~em 685, 
of ~dnimum Rate Tariff Z. 

Shi~~er: American Forest Products, Inc. 

Rates: !n cen~s per 100 pounds. 

Destination 
Los k.'lgeJ.es San Diego' 

Basin Territory County 

Foresthill 

Fresno 

~ North Fork 

Stockton 

K:nimurn Weight: ;0,000 pounds. 

Conditions: 

74 

55 

70 

62 

66 

$7 

68 ., 

,"., 

$0 

72 

76 

1. Shipments must be power 10.:lded by conSignor and power 
unloaded by conSignee. 

2. ?~tes not subject to surcharge. 
3. In the event aut-horized subhaulers are ecployed. they 

shall be paid no less tha~ 65 percent of' the au~horized 
ra~es herein provided they also receive a return north­
bound shipmen~ of' glass bottles fro::l. Sant-a A-"la to Tracy 
aft-er deli very of southbound shi 'O::2ents to -:>oi::t$ in the 
Los A-"lgeles Basin Territory and are paid no less than 
65 percent of' the revenue of' the return northbound Ship­
ment and provided they also receive a return northbound 

'" 



" 

A .. 5679S fc 

e 
PJ(£NDED APPEh"DIX A 

Page 2 of 2 

Cor.cii~ions--Contd_ 

ship=ent of gyps~~ wallboard from Plas~er City to 
Sac:-a.~ent.o after delivery of southbounc ship=ents to 
poin~s in Sa", Diego County and are paid no less then 
05 ~ercent of the revenue of the return northbound 
ship~entt ~ithout any deduction for applicant's trailing 
e'luipment. 

4. In ~he event unauthorized subhaulcrs are employed or 
a\:.thorized subhaulers dO' not. receive return nort.hbound 
shipments as provided in Condition ),. they shall be paid 
no less thal'l the rates aut.horized herein without any 
deduction for \:.se of applicant's trailing. e~uipment ... 

Authorized Subhaulers: 

Jim Alexander 
Carl T. ~",der$on 

Faldy Avila 
Jim Barton 
i'lilliarn Broming 
Dave Brazil 
Joe Charnbe:-s 
Nicholas Cloo 
Bill Davison 
Bill Dozier 
Joh..", Estes, Sr. 
Don Farnsworth 
Jerry Fitch 
Lowell F' .. l.'~ch 

Y.anny Garrison 

Forest D. Gossett 
Ray Graham, 
Roger Johnson 
Marty Kirsch 
Jim Kosareff 
Ken Lawrence 
Dave Luse 
Jim Mc'Dowell 
Dana Nafus 
Bo·b NOrton 
r.ranual Ponce deLeon 
Lloyd Pierce 
George Strange 
Fred' Wi lli'alns on 


