
Decision No. SS970 

BEFORE THE Pu:Bt!C UTILITIES COMMISSION OF THE S'I'AT.8, OF CALIFORNIA 

MARY ANN STEWART' and 
FRANCIS E. ST.£WART~ 

Complainants I 

vs. 

SOUTKERN CALI:roRNIA EDISON COMPANY, 

Defendant. 

ORDER GRANTING REHEARING 

Southern california Edison Company has f11ed!a petition 
for rehearing of Decision No. 88605. The C0mm1ss1on having 

'j 

considered each and every allegation contained therein ia of 
the opin1on that good cause for rehearing has be~n shown, 
therefore, I 

IT IS ORDERED that rehearing or reconsideration of 
Decision No. 88605 is granted. 

Dated at .....-_SAn-."Fr_...A.lJoMos:_1:!cw.o'--__ , California, this 
day o ... ~ JUNE· 1978 ----_...... . 
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Decision No. 88605 MAR Z 1 1978 

BEFORE THE PUBLIC UTIL1TIES COMMISSION OF THE STATE OF CALIFORNIA 

MARY A."ffi STEWART an~ FRANCIS E. ). 
S'I'EWART ~ 

vs. 
Complainants. Case No. 103-5-2 

(Filed JunE! 14. 1977') 

SOUTHERN CAlIFORNIA EDISON COMP~~, 
Defendant. ) 

--------------------------) 
Mah* Ann Stewart. for herself, com?lain~nt. 
)0 W. Evans,. Attorney at law, for 

SOuthern ca!ifornia Edison Company, 
defendant. 

OP!~ION 
-----~-

Complainants, Mary Ann Stewart and Fr~ncis E. Stewart. request 
an oraer t:hat the pole located near the northwest corner of their 
property be relocated to a less o~jectiona~le area and at no expense to 
them. !hey state that on December 20, 197~, defendanc, Southern 
California Edison Company, installed Pole No. 2091052E adjacent and 
contingent to the northwest comer of their property. The pole was 
installed to serve a neighbor to the rear of complai~nts' property. 
I~ is alleged ~ha~ ~he polo is sligr.cd wi~h ~he cen~er of ~he view 
from compl3.i:l':\''''l~S t living roo:'!'! pict,ure rindow~ ~he view :":"0:':1 -;.::'ei:::- porci .. 

ki~che~. and bedroom ~lndows. 
Compl.o.i:cants contend tr-..at defendant has cre3.t.cd 3. "line of 

sight casement" causing damage to ~heir pro~=ty ~e that by securins a 
new easement defendant. acted in an unethical manner in order to av~id 
notifying. them prior to installa.tion, in sufficient time to agx-ee on a 
location or perhaps a~ange for underground in~t3.llation. 
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A duly noticed public hearing was held in this :natter 
before Admi:listrative Law Judge Joh.."'l J. Doran in Los A. .. ·lg.eles on 
November e~ 1977. and the c~ttcr was 'submitted subject to receipt 
of late-filed exhibits on December 6, 1977. 

The complainants testified that they built their own home 
about four r~ars ago at 1l..160 E1 Mesa D:-ive .. Riverside. and :-.ave 
undergro~"'ld utility serviccz. They live in an overhead area, but 
paid t!le utilities to provide underground services in order not to 
obstruct their view. The house i~ reverse plan w~th th~ living roo~ 
on the second floor. The new pole cuts through the view from the 
livi!'lg room. Complo.1na."'lts· home fronts t.o the south o.."l.d the'ir 
u-cili toy services come u."ldergro~"l.d from the south from 3. pole 170 
feet away. 

A new home was recently const~ctod across from the public 
e~tility e~sement on the north (or rear view) side of their property~ 

Electric a."'ld telephone linez were extended ove!"head f:om the ea.st. to 
th~ pole compl~L~cd ~bo~t. Undcrgro~"ld service lines were t~~n 
conncct.ec. to t~~t pole to serve the neighbor's homc~ 

Complainants te~tii'icd that approxim~tely five months prior' 
to the pole inst.allation t.hey objected to defend~~t'$ proposal 
to inst.all a pole on their property to provide temporory service for 
construction of the new home. No specific re~son was given tor the 
objection and the temporary pole was not in~talled. 

Complain~"l.ts further testified that they :eceive an electric 
bill eve::y 'two mon'tbs a..""l.d. t here fore. wonder why they did not :-~cei.·"'c 

a letter aski~~ th~m if they objected to th~ pole. 7~ey £urtherstat~e 

that defenda.."l.t ra.'i.g their doo;-bcll the day before t.he pole was set a.~c. 

st.ated t.hat dei'cnda."lt was setting .'l pole. 'but t.ha't it was not on 
co:uplaina."lts· property. An objection was not registered o:t that.' time. 
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Defendant's sc:vicc pl~~ne~ testified tb:~t his fi~st contact 

.... "1 th complai:lo:.ts was at t:"e time of the te:tpo~a~y serv.ic€) pole a.."l.d 
the next time about th:ee days afte~ the pole 3..."'l.d pole line that is 

at issue in this complaint was const~ucted~ The ·~tness advised 
complainants about defendant' s tarif'i' rules fo:: ::elocating poles al'"l.d 

that the customer is expected to pay the cost of :'eloc3.tir.g the 
facilities (electric, telephone. and t.he underground ~ervice of t.he 
othe: custome:). The pole i:1 question is jointly owned with The ?acific 

Tclepho:1c and Telegraph Comp~"l.y, 
Co:nplain~"lts discussed this matter with the Com.llizsion."s 

Consu:ne: Relations staff by telephone on December 21 and were advised 

to phone the utility about the matter. Compl.'lina.."lts filed Informal 
Complaint 67l$2-E on J.l."lua:y 25. 1977 which was not resolved to their 

satisfaction. resulting in this formal procccding~ 
Discussion 

The complain.:l.."l.ts would be satisfied if the objectionable 
pole was :noved 120 feet east from their rear northwest property corne~ 
to the nonhe.:lst property corner. l'i'hile complaint rcquos-:.ed relief 
at no expense to complaina.."lts. complainants stated .3.t the heari~g th.at 
they were originally willing to pay to have the pole moved. were it a 

reasonable amount. 3Jld they thought it would be somewhat more than $150. 
Defendant stated ."I.t the hcoring tha.t it Wo.s prepared to ~ovc 

the pole and make other arrD.l'l.gements. if it. is possible to do so; 
howevt:r. it wa.s not prepared to assume the expense for dOing it. 

PurSU~"lt to the re~uest of the ALJ. defendant submitted a 
late-filed exhibit estimati~g the reloca~ing cxpe~ses for ~oving Pole 

No. 209l052E a..~d t::.e 3.":.tached u.."l.dergrou..~d service fro:n its present 

location to a point 120 feet east to be $1.328 for defend':1.nt •. $520 for 
the telephone u~ili~y. both oxcluding the cost of trenching whic~ 

complainan-:.s had indicated they would do. 
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Compl~inants submitted ~ late-filed exhibit shoWing the 
approval of their neighbors to moving the polf: 120 feet to the east 
of its present location. Letter$ of approval were obtained from 
the owner of the two lots to the west of' complainants' property. the 
resident owner to the east ar.d th.e resident own.er to the north. or 

\ 
" 

'. 

rear. The owner of lots to t.~€l west plans to have ul"l.dcrground utility 
services and tho owner to tho rca: docs ha.ve underground ut.ility services. 

There arc unusual circumstances in this complaint matter which 
make it different {;:oom .J.!l ordinary request to move a pole in .an ove.:-head. 
area a.t the expense of tho customer. In this matter the complainants . 
Mve a reverse pla.""l. hom~. Tho stru.ctu:-e i~ situ.o,'!:,ed on relatively high 
ground. The view from the second Story living rOOm pict'Ll.re 'l.1.ndow is 
across the northwest. corner of their property. The view has been 
bisected by a utility pole. Looking from the pole to the window would 

e also indicate the effect. Th~ compl.:..i=-.ants put dr;lfl-~nd~nt on nOtice tJ:-..at 
they dislike cverheac. utility service by originQ,lly paying to have the:t:­
utility service placed underground. Subseque~tly. they did not 
authorize a tempora.~ pole on their prop~~y. 

ConSidering the unusual circumstances herein •. complaina..""l.ts 
were not notified in a.~ adequ.:l.t.e and. t.imely mar'_"l0r a.bout the pole a."ld 
pole line that. cut.s through t.he view of their picture window. 

Roqui~ing defenc..:l.nt to move Pole No. 2091052E 120 foet to t~o 
east "-t. no expense to compl.:l.in::l.nts except for the necessary trenching 
and backfill. is reasonable .:l.nd will be adopted •. 

1. Coopl.:l.in~~ts live in ~~ overhead utility a:~a. 
2. Compl.,.in.,.nts paid. to undorground thei: t:tilit.y so:vicc!;. 
3. Complainants rcfu~ed. to authorize a. tempo::-ar'"/' pole to ~ 

placed On their property. 
4. Defcnda.""l.t installed .:l. pole that bisect.ed. t.he view fro:n 

complain~"lts· living room picture ~~ndow. 
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5. Considering t.he unuzual circu..":ls':.l.."'lCCS ::'crci~, compla.ina.."lts 
were !'lOt. notified about the pole eonst~~ctio~ in ~~ aclequaee ~~d timely 
manner. 

6. The reloco.ting expenses lor movi::.g Pole No. 2091052E and. the 

attached u.."ldergroUl'ld service excluding trenching from its precont 

location to a point 120 feet. east are estimated to be Sl,.3,Z'S for 
defendant.' s facilit.ies a.."'lcl $520 for telophone t:acili":.ies. 

7. ComplainCints i:ldicated. they can provide the necessa.-:.r 

trenching and backfill. 
~. Complainants· neighbors have indicated thei r approval o~ 

moving the pole. 
Conclusio~ 

It is concluded t~t the relief rcqu~stcdshould be grant.ed 
't-o tho extent provided for herein; i. c.. the pole should be moved at 

4It no expense to the complainants exc~pt tor the expenses of tr0ncbing 
and backfill. 

_I, ... " 
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o R JER - ... - --
IT IS ORDERE;) ~h.1t ?c1e No. 209105~E and the attc1.chec. 

\ 

u!'ldere:"Ol)':'ld se!"V'ic~ be :"elo~ated to :::.. point .'l?proxim.'ltely 120 feet 
e.'lst of it::: prezcn.t loc~tio:l~ the exact point. to be det.ermined by 

cocpl.'lina."lts <l!''\.d defend.'l:'lt •. It no expenSe to comr>lain.snts exce.pt the 
eX?en~e or trenching and backfill to be accompli~hed by com?lain.'lnts~ 

The effective cate of this order shall be thi~y d~ys after 
th~ dtrte here¢f. 

j).-:\t~d at _--:S:;,;' ';.:,;~I:i~F~r;..;,.'l;.:.~.:.:e:.:i:.::s;..;:c;.=o __ , C31ifornia,. this _.;;;;Z,;;,l,;;.s..;;,t __ 

day 0;''' ___ ~_ •• -.~'T'"_c;;..;.h~ ____ • 1978. 

ROB}o;RT BATINOVICH 

v~o~ L. STURCEON 

RICHARD D. GRAVELL~ 

CLAIRE T. nED,RICK 
commissioners 


