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Decision No. | g3 JUN 271978 @RH@HNA&

BEFORE THZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation for the )

purpose of considering and determining ,

minimum rates for transportation of any Case No. 5432, QSE 1004
and. all commodities statewide including, (Filed December 20, 1977)
but not limited to, those rates which are

provided in Minimum Rate Tariff 2 and the

revisions or reissues thereof.

i
In the Matter of the Investigation for the4?
purpose of considering and determining
minimum rates for transportation of general Case No. 53439, OSH 318
commodities within San Diego County as pro- (Filed December 20, 1977)
vided in Minimum Rate Tariff 9-B and the _
revisions or reissues therecof.

- In the Matter of the Investigation for the

; Q:.n:pose of considering and determining

‘ inimum rates for transportation of gemeral
commodities in the Counties of Contra Costa,) Case No. 5441, OSK 403
Lake, Marin, Mendocino, Monterey, Napa, San (Filed Deceuber 20, 1577)
Benito, San Mateo, Santa Clara, Santa Cruz,
Solano and Sonoma, and in the County of
Alameda and in the City and County of San
Francisco as provided in Minimum Rate
Tariffs 1-B and 19 respectively, and the
revisions or reissues thereof.

Case No. 5432, Pet. 1007
Case No. 5439, Pet. 320

Case No. 5441, Pet. 405
(Filed January 5, 1978) .

And Related Matters.
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C.5432 0SE 1004 et al. ai

. william R. Haerle, Attoxrney at Law, Joel
Anderson, and Berbert Hughes, for
Czlifornia Trucking Assocmatxon,
ctitioner in Case No. 5432, Petition
007 et 2l., and interested party in
Case No. 5432, OSE 1004, et al.
John Lemke, for the Commission staff

OPIXNION

Minimum Rate Taxiffs 2, 1-B, 9-B, and 19, (MRTs 2, 1-B, 9-3,
and 19) respeetively, sct forxrth, among other things, minimum rates for
the transportation of parcel delivery shipments within the metropolitan
Los Angeles area, the East Bay, San Diego, and San Francisco drayage
areas. The parcel delivery rates mamed in the minimum rate tariffs
have, until recently, been maintained on a competitive basis with the
rates of United Parcel Service, Inc. (UPS)

In Application No. 57629 £iled October 13, 1977, UPS seeks
authority to increase its rates for parcel delivery shipments between

'lioints in California. OSH 1004 in Case No. 5432 (and related matters)
1ssued December 20, 1977 oxdered that a hearing in the OSH proceedings
be held concurrently with hearings in Application No. 57629 for the
purpose of detexmining to what extent the minimum rate tariffs should be
modified and whether common carriers, which maintain rates on a com~
petitive basis with UPS rates which are below the specific minimum rate
level otherwise applicable, should be authorized and directed to increase
such rates to the level of the UPS rates established pursuant to decision
in Application No. 57629, or to the level of the specific minimum rates,
whichever is lowex.

Petition 1007 im Case No. 5432 (and related matters) filed
January 5, 1978 by California Trucking Association (CTA) xequests that
the matter be set for public hearing concurrently énd‘on 2 common recoxd
with Application No. 57629 and OSH 1004 in Case No. 5432 et al. The
petitions seek cancellation of the parcel delxvery rates in MRTs 2 l B,
9-B, and 19. ' ‘ o
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The 0SH proceeding was severed from Application No. 57629 zand
was consolidated for hearing with CTA's petitions. A duly noticed public
hearing in the coasolidated proceeding was held before Administrative Law
Judge Mallory in San Francisco on Maren 20, 1978 and the matter was sub-
nitted. Evidence was offered by CTA and the Commission stzff. Although
notice of hearing was given to parcel ecarriers and shippers employing their
services, no respondent carriers oxr shippers appeared at the hearing.

CTA's witness recited the history of the parcel rates in the
minimum rate tariffs and conmcluded that maintenance of such rates is no
longer required in oxder to allow other parcel carriers to compete with
UPS; therefore, he recommended that the parcel xates be canceled. The
CTA witness concluded that since UPS has been authorized a statewide
cextificate, any competing parcel carrier could assess UPS rates under
the minimum rate taxiff provisions permitting the alternative application
of common caxrier rates in lieu of the minimum rates when such common,

rrier rates produce a lower aggregate charge for the same transpbrtation
than would result from the application of the minimumvrates;l- The
recoxd shows that since the parcel rate items were established for appli-
cation in the drayage areas, UPS has been granted authority tovoperate as
a common carrier within the local areas.

On the other hand, the staff proposed that a new item be added
to MRT 2 incorporating parcel delivery rates substantially on the same
level as UPS's paxcel rates. The basis for that recommendation is that
the present ¢ode provisions umder which common carrier rates may be

applied in lieu of minimum rates may be canceled; or the Commission may

1/ The taxiff provisions stem from Section 3663 of the Public Utilities
Code which reads as follows:

"S663. In the event the commission establishes minimum rates for

transportation services by highway permit carriers, the rates.
shall not exceed the cuxrxrent rates of common carriers by land

subject to Part 1 of Division 1 for the transportation of the
same kind of property between the same points.'. o
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wplement the provisions of Semate Bill 860 (SB 860) in such a way as to
prevent the use of UPS rates by other carriers.-
Discussion .
Both the situations that serve as a basis for the staff
recommendation herein are speculative. Recent attempts in the Legis-
lature to annul the provisions of Section 3663 of the Public Utilities
Code have failed. We see little chance of the passage of new
legislation removing Section 3663 f£rom the Public Utilities Code. The
staff proposal is made in the face of Commission decisions which failed
to inerease the present parcel rates applicable in local drayage areas
to the level of UPS rates. Publication of a statewide level of parcel
rates on the UPS level, without assurance that such rates will be
increased when the corresponding U2S rates axe increased, would defeat
the staff's purpose and thus would be an idle act.2
The basic justification for establishing parcel delivery rates
in the drayage areas on a competitive basis with the intercity rates of
UPS is set forth in Decision No. 48269 in Cases Nos. 4084, 4108, and
3109 dated February 10, 1953 (unreported). By Decision No. 70125 dated
gecember 21, 1965 in Application No. 47874 (unreported) », the Commission

2/ SB 860 (LS77) among other things, requires that carriers holding
radial highway common carrier permits to file for conversion of that
operating authority to either a highway common carrier certificate
or a contract carrier permit by December 31, 1978.

Decision No. 87876 dated Septembexr 20, 1977 in Application No. 56871
directed that highway common carriexrs maintaining rates on the level
of UPS paxcel rates raise their rates to the UPS rates granted in those
decisions, but ne corxesponding oxders were issued in the minimum
rate proceedings raising the local parcel rates in the minimum rate
tariffs to the level of the UPS rates. The current minimum rates

are below the corresponding UPS rates. : R
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authorized UPS to extend its service to all points and places within
California, subject to certain limitations. As a result of the extended
authozity, the Commission, inm Deecision No. 71040 dated July 26, 1966 in
Case No. 5441 (Pet. 103) et al., amended the application of the minimum
rates on parcel delivery to bring the rates into greater conformity with
the existing competitive rates of UPS and to establish uniform tariff
rules in the local drayage tariffs. CTA contends that since the issuance
of 2 statewide highway common carrier certificate to UPS, any other highway
carrier may apply UPS parcel rates under the alternative application of
common carrier rate provisions of the minimum rate tariffs in issue.
Therefore, it is unnecessary tc publish the UPS rates in Coﬁmission
ninimum rate tariffs to ensure equality of COﬂpetltlve opportun;ty between
other highway carriers and UPS.
Findings

1. The parcel delivery tariff items in issue in Case No. 5432
(OSH 1004) and related matters were initially established to provide
ates on a competitive basis with UPS. At that time UPS did not operate
as a common carrier within the local drayage areas.

2, The Commission has not maintained the parcel rates in its
minimum rate tariff on the same level as the rates authorized to UPS.

3. UPS now operates and publishes rates statewide as a highway
comxuon carriexr of parcels. |

4. UPS's published parcel rates may be applied by any other highway
carrier under the alternative application of common carxier rate
provisions of the minimum rate tariff in issue.

5. The publication of parcel rates in the Commission's minimum
rate tariffs is no longer necessary to allow other carriexs to assess
the rates maintained by UPS. ‘

6. The minimum xrate tariff provisions in mssue should be canceled
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Conclusions ‘
L. Case No. 5432 (petition 1007), Case No. 5439 (petition 320)
and Case No. 5441 (Petition 405) should be granted and the proceeding
in Case No. 5432 (OSE 1004), Case No. 5439 (OSH 318), and Case No. 5441-
(0SH 403) should be discontinued.
2. MRT Z should be amended as provided in the orxder whzch follows.
3. MRTs 1-B, 9-B,and 19 should be amended by separateiorder to
facilitate tariff distribution.

IT IS ORDERED that: |
1. Minimum Rate Tariff 2 (Appendix D to Decision No. 31606, as amended)
is further amended by incorporating therein, to become effective thirty-nine
deys after the date hereof, Fifty-second ‘Revised Page 3 and Tenth Revised
Page 27-D attached hereto and by this reference made a part hereof.
2. Common carriers subject to the Public Utilities Act, to the
qxtent that they are su‘bject to Decision No. 31606, as amended, are

ereby authorized to establish in their tarxiffs the revisions necessary
to conform with the further adjustments ordered herein.

3. Tariff publications authorized to be made by common carriers
as a result of the order herein shall be £filed not earlier thanm the
effective date of this order and may be made effective not eecrlier than the
tenth day after the effective date of this order, on not less than ten
days' notice to the Commission and to the public if filed not later than
sixty days after the effective date of the minimum rate tariff pages
incorporated in this oxder.

4. Common carriers, in establishing and maxntaznxng the amendments
authorized hereinabove, are hereby authorized teo depart from the provmszons
of Section 461.5 of the Public Utilities Code to the extent necessary
to adjust long- and short-haul departures now maintained under outstan«ing
authorizations, such outstanding authorizaticas are hereby modified only
to the extent necessary to comply with this order and schedules ‘contain-
ing the amendments published under this authority shall make reference

o the prioxr order authorizing long- and short-haul departures and to th;s o
order. ‘
-6~
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@
5. 1In all other xespects Decision No. 31606, as amended, shall
remain in full force and effect. .
6. The proceedings in Case No. 5432 (0OSK 1004), Case No. 5439
(OSH 318), and Case No. 5441 (OSH 403) are hereby discontinued.
. The effective date of this order shzll be thirty days after
the date hereof. :

7
Dated at Ses Francisco , California, this _ )&
day of JUNE , 1978,

Comnissioner Robert Batimovich, boing .
Bocessarily abseat, did not participato
in the disposition of this procoeding.




FIFTY=-SECOND REVISED PACE....D
: . GANCELS .
MINIMUM RATE TARIFF 2

TABLE QP CONTENTS (Concluded)

PIFTY=PIRST REVISIED PACE.....3

ITEM '
(Inclunsive)

@$RULLS OF CENERAL APPLICATION (Section 1) Concluded:

Application of TariffeTerritorial
Application of Governing Classification and Exception Ratings Tariff=wseu
Charges for Accessorial Services or Delays
Charges £or Obtaining a Weighmaster's Certificate
Collection of Charges
Collect on Delivery Service (€.Q.D. Shipments)
Combination Rates, Method of Computing:
Computation of Distances
Dangeroua Articles
Delays to Iquipment
Impty Carriers Returning, New Auto Parts
Dopty Packages or Carriers Second Hand
Empty Pallet Return
Empecy Pallet Return=Canned Goods:
Eascort Service, Charges for
IXceptions to Governing Classification and Fxception Ratings Tariff-emmme-
railure to Accomplish Delivery
Torkliftc Service
Hazardous Materials
Intermedliate Application (See Routing)
Issuance of Documents
Losg or Damage, Handling of Qlaims PFor
Minimum Charge
Mixed Shipments
Multiple Service Shipment
Multiple Utilization of Dguipment
Pallet Ixchange Provisions (on shipments of various grocery, hotel , =ewesws
restaurant, home or institucional products)
ww
Permit Shipments, Charges for
Pool Shipmonts

Prepay Incentive I'rovisions
Rail Carloading and Unloading Charges (Metropolitan Los Angoles Ared)=w==m
References to Named Points or Communities
Shipments To Be Rated Separately
Shipments Transported in Multiple Lots
Small Shipment Service

Split Delivery
Zplit Pickup
stringing Sorvicea

Technical Taerms, Definition of
Temperature fontrol Service
Territorial Description
Truckload Efficiency Service-

Units of Msasurament ToO Da Cbaerved
Volume Incentcive Service
Welghmaster's CQertificata

Wolghts « Croas Weights and Dunnage
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250
18l=1
295
100

129
142=143
48
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260
129
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198
233.3

267
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268
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85
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170=173
160=163
174~1758
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270=w270m3
293.4

257

292

682 -

70
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LFTICTIVE

Correction

ISSUED BY THE PUBLIC UTILITIES COMMXSSION ‘OF 'THE . STATE -OF GALIFORNTA

SAN FRANCISCO, CALLFORNIA.
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MINIMUM RATE TARIFF 2 L NINTH RE‘VISEDV PAGE. ... 27=D

SECTION 1~=RULES OF GENERAL AVWLICATION (Continued) N |

¢ Item Cancelled

g?ﬁ:ﬂ:u ; Dooision No. 89016

EFFECTIVE

ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,

Correction SAN. FRANCISCO, CALLFORNIA.
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