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Decision No. 890:16 JUN 27 1978, ------
BEFORE '!'HE PUBLIC UTILITIES CONMISSION OF 'IRE STA'I'E OF CALIFORNIA 

In the Y~tter of the Investigation for the ) 
pur~ose of considering and determining ) 
min~mum rates for transportation of any ) 
and. all co~odities statewide including, ) 
but not' limited to, those rates which are ) 
provided in Ydnimum Rate Tariff 2 and the ) 
revisions or reissues thereof. 

In the ~tter of the Investigation for the 
pur~ose of considering and determining ) 
min~mumrates for transportation of general) 
commodities within San Dieso: County as pro- ) 
vided in Y.inimum Rate Tari:!:f 9-B. and the ) 
revisions or reissues thereof. l 
In the Y~tter of the Investigation for the ) 

~urpose of considering and determining ) 
~nimum rates for transportation of general l 

comm.,odities in the Counties of Contra Costa" 
Lake, Y..arin,' Mendocino, Monterey, Napa, San 
Benito, San Y.ateo, Santa Clara, Santa Cruz, 
Solano and Sonoma, and in the County of ) 
Alameda and in the City and County of San ) 
Francisco as provided in YJ.nimum Rate ) 
Tariffs l-B and 19 respectively, and the ) 
revisions or reissues thereof.. ) 

---------------------~~ 
And Related Y~tters. l 

) 

---'~. 
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C.lse No .. 5432, OSH 1004 
(Filed December 20, 1977) 

Case No. 5439, OSH 318 
(Filed December 20, 1977) , 

Case No. 5441, OSH 403 
(Filed December 2:0, 1977) 

Case No. 5432,. Pet. 1007 
Case No-. 5439 , Pet.. 320 
Case No.S441, Pet. 405 
(Filed January 5~ 1978) 

, ,', I 

.... ,'. 



C.5432 OSH 1004 et a1. ~i 

~il1iam R. Haerle) Attorney at Law, Joel 
An~erson, anG Herbert Hughes) for 
C-llifornia Trucking Association, 
petitioner in Case No. 5432) Petition 
1007 et: .ll., and interested party in 
Case No. 5432) OSK 1004, et a1 .. 

Jo~~ L~e) for the Commission staff. 

OPINION - ... ~-- .. -
Y.d.nimum Rate tariffs 2, 1-B, 9-:S, ancl 19, (MitTs 2, 1-:3) 9-:s., 

and 19) respectively, set forth, among other things, minimum rates for 
the transportation of parcel delivery shipments within the metropolitan 
Los Angeles area, the East B.'ly, San Diego, and San Francisco drayage 
areas. The parcel delivery rates named in the minimum rate tariffs 
have, until recently, been maintained on a competitive basis with the 
rates of United Parcel Service, Inc. (UPS). 

In Application No. 57629 filed October 13, 1977, UPS seeks 
authority to incre.:tse its rates for parcel delivery shipments between 

4Ir0ints in california. OSH 1004 in case No. 5432 (and related matters) 
:Lssued Decetlber 20, 1977 ordered that a hearing in the OSH proceeding.s 
be held concurrently ~~tb. hearings in Application No... 57629 for the 
purpose of de'termining to- wha.t extent the minimum rate tariffs should be 
modified and whether common carriers, which maintain rates on a com­
petitive basis wi~h UPS rates which are below the specific minimum rate . , 

level otherwise applicable, should be authorized and directed to increase 
such rates to the level of ~he UPS rates established pursuant to decision 
in A!>!>lication No. 57629, or to the level of the specific minimum rates, 
whichever is lower. 

Petition 1007 in Case No. 5432 (and related matters) filed 
January 5, 1978 by California 'trucking Association (C'L\) requests' that 
the matter be set for !>ublic bearing concurrently and on a e~n record 
wit:h A!>plieation No. 57629" and OSH 1004 in Case NO'. 5432 et al. The 
petitions seek cancellation of the parcel delivery rates· in<MRTs Z, l-E~ 

'9-B, and' 19. 
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C.S432 OSH 1004 et al. ai 

Ihe OSH p=oceeding w~s scv~red from Applic~tion No. 57629 ~nd 
was consolid..a.ted. for he::.ring with eTA I s p~titions. A duly noticed pub,lic' 
be~ring in the consolidated proceeding was held before Administrative Law 

Judge !·~llory in $.:l.n Fr.3.ncisco on Y..lrcn 20, 1978 and the matter w.:s sub­
mitted. Evidence was offered by CIA and the Co~ssion staff. Although 
notice of hearing was given to parcel carriers and shippers e~ploying their 
services, nO respondent carriers or shippers appeared at the he~ring. 

etA's witness recited thc history of the parcel rates in the 
minimum rate u::iffs and. concluded that m.:lintenance of such rates is no· 
longer required in order to allow other parcel carriers to compcte with 
UPS; thcrefore~ he recommended that the parcel rates be canceled. Ihe 
eTA witncss concluded that since UPS has becn authorized a statewidc 
certificate, any competing parcel carrier could assess UPS ratcs under 
the minim~ rate tariff proviSions permitting the altcrnative application 
of common carrier rates in licu of the minimum rates when such common, 

rrrier r~tes produee a lower asgregate charge for the same transportation 
than would result from the application of the minimumrates~!/ The 
record shows that since the parcel rate items were established for appli­
cation in the drayage areas, UPS has been granted authority to, operate as 
a co~on carrier within the local areas. 

On the other hand, the s.taff proposed that a new item. be added 
to MRI 2 incorporating parcel delivery rates substantially on the same 
level as UPS's parcel rates. Ihe basis for that recommendation is that 
the present code provisions under which common carrier rates maybe 
applied in lieu of minimum rates may be canceled; or the Com:nission 'tIlay 

!! The tariff provisions stem from Section 3663 of the ?"..:blie Utilities 
Code which reads as follows: 
t3663. In the event the commission establishcs minimum rates for 
transpo:tation services by highway permit carriers, the rates. 
shall not exceed the current rates 0·£ common carriers by land 
subject to Part 1 of Division 1 fortbe transportation of the 
same kind of property between the same poin.ts." 
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4IJmplemen~ the provisions of Se~te Bill 860 (SB 860) in such a way as to 
prevent the use of UPS rates by oeher carriers.2/ 
Discussion 

Both the sieu.a.tions tha.t serve as a basis for the staff 
recommendation herein are speculative. Recent attempts in the Legis­
lature to annul the prOvisions of Section 3663 of the Public Utilities 
Code have failed. We see little chance of the passage of new 
legislation removing Section 3663 from the Public Utilities Code. The 
staff proposal is made in the face of Commission decisions which failed 
to increase the present parcel rates applicable in local drayage areas 
to the level of UPS rates. Publication of a state .... "ide level of parcel 
rates on the UPS level, .... "ithout assurance that such rates will be 
increased when the corresponding U?S rates are increased, would defeat 
the staff's purpose and thus would be an idle act.S! 

The basic justification for establishing, parcel delivery rates 
in the drayage areas on a competitive basis with the intercity rates of 
UPS is set forth in Decision No. 48269 in Cases Nos. 4084,. 4108, and 

.109 dated February 10, 1953 (unreported). By Decision No. 70125 dated 
~ecember 21,1965 in Application No. 47S74 (unreported)" the Commission 

~! SB 860 (1977h among other things, requires that carriers, holding 
radial highway common carrier permits to file for conversion of that 
operating authority to either a highway common carrier certificate 
or a contract carrier permit by December 31, 1978. 

Decision No. 87876 dated September 20, 1977 in Application No. 56871 
directed that highway conrnon carriers maintaining rates on the level 
of uPS parcel rates raise their rates to the UFS rates granted in those 
decisions,. but no corresponding orders were issued. in the minimum. . 
rate l'roceedings raising the local parcel rates in the. minimum rate . , 
tariffs to the . level of the UPS rates. The current minimum' rates· 
are below the corresponding UPS rates. 
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C.S432 OSH 1004 et ~1. ai 

authorized UPS to extend its service to all points and places within 
California, subject to ccr~ain limitations. As a result of the extended 
authority, the Conr:U.ssion, in Decision :\0 .. 71040 d~ted July 26,. 1966 in 
Case No. 5441 (Pet. 103) et al., amended the application of the minim'~ 
rates on parcel delivery to bring the rates into greater conformity with 
the existing competitive rates of uPS and to- establish uniform tariff 
rules in the local drayage tariffs. eTA contends thtlt since the issuance 
of a state~ide highway common carrier certificate to UPS, any other highway 
carrier may apply UPS parcel rates under the alternative application of 
com:non carrier rate provisions ,of the minimu."O. rate tariffs in issue. 
Therefore, it is unnecessary to publish the UPS rates, inComm!ssion 
minimum rate tariffs to ensure equality of competitive opportunity between 
other highway carriers and UPS. 

Findings 
1. The parcel delivery tariff items in issue in Case No. 5432 

(OSH 1004) and related ma.ttcrs were initially established to, provide 
_ates on a competitive basis with UPS. At tholt time UPS, did not operate 

as a common carrier within the lo.cal ~rayage areas. 
2. The Commission has not maintained the parcel rates in its 

minimum rate tariff on the same level as the rates authorized to UPS. 
3. UPS now operates and publishes rates statewide as a highway 

common carrier of parcels. 
4. UPS's published 'parcel rates may be. ap?lied by any other highway 

carrier under the alternative application of common carrier rate 
provisions of the minimum rate tariff in issue. 

S. The publication of pareel rates in the Commission's minim~ 
rate tariffs is no. longer necessary to allow o.ther carriers- to assess 
the rates maintained by UPS. 

6. The minimum rate tariff provisions in issue should,becanceled. 
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C.S4320SH 1004 et 3.l. ~i 

e 
Conclusions 

l. ~se No. 5432 (Petition 1007), Case. ~o. 5439 (Petition 320) 
and Case No. 5441 (Petition 405) should be gra.nted and the proceeding 
in Case No. 5432 (OSH 1004») case ~o. 5439' (OSH 318), a.nd else No. 5441 
(OSH 403) should be discontinued. 

2. MRT 2 should be amended as provided in the order ~hieh fol10~s. 
3. }a!s 1-3, S-B, .c.nd 19 should be amended by sep.lrate·'~order to 

facilitate tariff ciistribution. 

ORDER -------
IT IS ORDERED that: 

1. Y.inimu:n Rate Tariff 2 (Appendix D to'Decision No. 31606, as amended) 
is further amended by incorporating therein, to become effective thirty-nine 
dey~ after the date herecf, Fifty-second 'Revised Page 3 and Tenth Revised 
Page 27-D attached hereto and by this reference made a pa.rt 'hereof .. 

2. Common carriers subject to the Public Utilities Act, to the 
.xtent that they are subject to Decision No. 31606, as amended, are 
~ereby authorized to establish in their tariffs the revisions necessary 

to conform with the further adjustments ordered herein. 
3. Tariff publications authorized to be made by common ca.rriers 

as a result of the order herein s~ll be filed not earlier than the 
effective date of this order and may be made effective not e~rlier than the 
tenth day after the effective date of this order, on not less than ten 
days~ notice to the Commission and t~ the public if filed not later than 
sixty days after the effective date of the minimum rate tariff pages 
incorporated in this order. 

4. Co~on carriers, in establishing and maintaining the amendments 
authorized hereinabove, are hereby authorized to depart fr~ the provisio~ 
of Section 461.5 of the ~~lic Utilities Code to the exten: necessary 
to adjust long- and short-~ul de~rtures now maintained unQer outstan~ing 
authorizations, such outstanding authorization~ are hereby modified only 
to the extent necessary to comply with this order ,and schedules' ,contain­
ing, the amendments published under this authority shall' . make reference , _0 the prior order authorizing long- and short-haul departure's and to this' 
order. , 
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C.S432 OSH 1004 et ale ai 

5. In all other respects Decision No. 3:1606> as amended, sMll 
re~in in full force and effect. 

6. The proceedings in case ~o-., 5432 (OSR 1004), Case No,. 5439 
(OSH 318» and Case No. 5441 (OSR 403) are hereby discontinued. 

The effective date of this order s~ll be thirty days after 
the date hereof. 

~~J-~. Dated at Sa.u Fra.ndseo > California) this ...... d:~.!.:..."-"t-__ 
day of ____ J....;;,U.;..;.N;:;,..-.E _____ , 1978. 

, 

, 
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MTNTMUM R~"F' ,.ARIFF 2 

~lrTY-S~CONO RZVlSZOPACt •••• 3· 
CJ\NCl!:t.S 

rI~-PrRST R%VIS~D PAGE ••••• 3 

App11cat10~ of Ta~1f!wrer~~to~1a1----------------------------------------­
Application of COverninq ClAa.if1cation ana ~xception Ratinq. Tariff-----­
Charq8. for ACce.80r1Al Service. or O.laye--------------------------------­
ChArqe. for Obtaininq a weiqhma.ter t

• Certificat.-------------------------­
ColleCtion of c:h&r9 •• ------- '" --...... ------------------­
Collect on Pelivery Service (C.O.D. ShipmGnt.)------------------------------
Combination Rate., Meth04 of Computinq------------------------------------computation of O~at&nco.. ~ ________________________________ ~ ___ 1IiI 

I)Anqerou. Art1cle.... • _. Iii • ..----,.---------.-----"'_. 

.I)el.AY. to nqu1pment ...... - nq p -------..----,.-- 11-- --""---

I!:mpty CArrie~. 1l.ot.w:n.i.rIq, Now Auto 1l'art.-----------------
I!:mJjlty PAclc.!!.qea Or CAr~ier. Se<:OM H4l'I4- --------------
I!!mpt.'1 Pallet Return. • • ... --------.... ---.... ----------
Empty Pallet R.tlU"n-C&Med eooda - .------------------
Eacort. Service, ChArqe. for- - -- -- --------------..--------
txccption. to COverninq C1A •• ificatio~ and Exception R&ti~q. T.ri~!------­
Failure to ACcompli.h Delivery------------------------------------·----­
l"orkl,1.t..: Serv!c.--. 'Sf ----------------------------liaz~rd.ou8 Mlltbr.;i.al.----- _II: _________ ... ___ w _______ _ 

Into~ediAt~ hppl~cat~o~ (See ROuting)-----------------------------------­
I •• uance ot OOCume~t.--------·---~ -- --------~----------.------*-----­Loas or Damaqe. HAndlinq of Claim. ?or-----------------------------------
Minimum Ch&%'qo--.... -- --..w._.. _IE -----------.... --------.--.. --. 

M.ixed Shipmen.ta---- ., ~ _.... • ----------.----.. ---, 
X~ltiple Service Shipment--------------------------
Multiple Otilization ot ~quipmont----- - -----------------------------­Pallet ~ch4nq~ Provi.iona (on a~pmenta ot variou. qrocery. hotel,-------
~.at4~ant. home o~ in.titueiOnA~ p~oaucta)------------------~-----­.... 

Pernu,'t Sh1pmC!tn.ta#' ehArqea !or-----.. -...--.----.... -""------------... 
Pool Sh1pmont.- "' I .. -------------.... ---------

PrepAY Incentivo Provi~1ona -. "".-------------------------------------­
RAi~ CArloadinq and OnlOAdinq Ch4rqe. tMetrOpolitan Lo. Anqele. Area)-----
ReterenCes to NAmed Point. O~ eommuniti •• --------------------------.... ----­
Shipmonts To I\~ Rated Sep4rately---· ,.,.. --------------------­
Shipment. Transported in Multipl. Lota-----------------------------------
Smal.l Shl.pmen.t Service. • ds ----_.-----------------------

SPJ.1't. ~liver"l--.. .., ------ ••• _ .... -----------------... ---
~pl.it '91ckup 100 ,..,.. ~--------------------Strinqinq Sorv1eea~ ,.. -*.. . _________________________________ ~ __ R_ 

TeChnica.l '.ro;r:m., Oef1n.1. tion. ot-------------------------------Temperatuxo eon~ol Serv1e.---~----.- ~ _.M ________ ~ _______________ __ 
Torr1torl&l O •• er1pt1on.-------------- II----------~-----------~------­
~rucklob4 ~t~~ci.ney Serv1CO--------------------------------w-------M

----­

Units o! Mea.urement To ne O~a.rved--------------------------------·------
Volumo Ine.n~ive Serv1ce ---- u - ----.----------------------

Welqhma.~er·. C.rt1!1CAt4------aM-------~ -- --------------~.-----~--
Wo~ght. - Gro.s Weiqhta A!'I4 ~unnAqe----------------·---------------------

¢ Chanqe ) 
.... Elim~tea ) I)eciaion NO • 8901.6 

lUX 
(Includve) 

30-31 
~O 
145 
US 
250 
18~-1 
295 
100 
12<) 
142-143 
48 
291 
44 
45 
124 
280-400 
141 
2GO 
129 
!JOO--!JOO.l. 
25:\ 
75 
150 
!JO-'ll 
180 
293.3 

267 

128 
176--),79-2 
268 
262 
105 
60 
8~ 
14~ 
170-173 
1150-163 
174-175 
10-12 
l85--187-~ 
270--270";3 
293.4 
257 
2!J2 
6S2 
70 

I$SUt~ DV THe PUBI.IC UTII.ITrES COMMrSSrONOF 'THE STATE OF CAl.tFORNl.A,. 
Cot'rect:ion SAN FRANCISCO" CAI.IFORNIA •. 

IL-___________________________________________________________________________ ~ 

-3-



MINIMUM RATE TARrFF 2 
TltNTH RtVISltt> PAClt ..... 27"0 I, 

. CANCELS 
NTNTH Rr.vl~~O PAC~ 27-0 , , ....... 

SCcrION l--RotzS or ~~ ~~LXCA~XON (Cont1n~~) I'l'J:M , 
! 

., 

, 
, 

i 
I 

o Xtem Cancelled ¢2tS~ . 

¢ Ch&nge ) 
Ooo1a1on NO. 89016 o IncreA.e ) 

Cl1'nC'1'XVIl: , 

I 

Cc.rreetion ISSU~ BY THE PUBL.IC UTIl.t'l'tES COMM'rSSION OF THE STATE OF CAL.rpORN!'A/, 
SAN. FRANCISCO; CAl.tFORNrAr , 


