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Decision No. 89054 "JUL.·t 1 tl18 
,,' 

BEFORE THE PUBLIC UTILlnES COMMISSION OF THE STATE OF' 'CALIFORNIA 

In the Matter of the Application of 
c. WESLEY BIRD and JENNIE c. :gIRD, 
husband and wife, for authority to', 
sell to JAMES K. KITCHEN AND 
BERNICE K. KITCHEN, husband and: 
,wife, as joint tenants, all of· 
their right, title and inte:est in 
the water system now owned by 
,C. Wesley Bird and Jennie C. Bird, 
'and known as the WSMILTON WATER 
SYSTEM, and the ANOOSR-VAN WATER 
SYS'IEM, in the County of :Fresno-, 
State of Cal~for:o.ia~ and to ttansfer 
certificate of public convenience 
and necessity. 

Application No,.' 56436 
(petition filed April 6,. 1978) 

OPINION _ ...... _---

, ' 

to dispute and approval of its transfer. Because" of the falling out 
between the parties, the' transfer was accomplished. ina· slightly 
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different manner than was anticipated in the application. The 

transfer was also modified from that originally authorized because 
of the supplemental action by buyers in trading off two inferior 
well sites serving the Anoosh-Van Water System for a vastly superior 
well 81 te in order to- improve the system's service. Buyers .also 

.~ 

request the Commission issue an order extending the dedicated service 
area of the Anoosh-Van Water System. I 
Completion and Approval of the I . 
Transfer of Anoosh-Van Water System ! 

f 
Buyers represent that they have met all the conditions ~et 

forth iu Decision No. 86238 to effect the transfer of pUblic utility 
responsibility from sellers to buyers and have attached to their , 
petition copies of various decuments purporting to evidence the . 

transfer to buyers of the facilities of the water system. 
Instead of the direct transfer of the Anoosh-Van Water 

System from sellers to buyers as contemplated by the application. 
the sellers utilized a power of attorney whereby Trend Homes, Inc •• 
a California co;cporation, was given a power of attorney by the 
sellers and all right. title, and interest in the property of the 

Anoosh-Van Water System, for the purpose of acting on the sellers' 
behalf in completing the transfer t~ the originally intended buyers. 
By reason of the use of the power of attorney, a copy of which is, 
ateached to the petition7 there was a compliance with the transfer 
authorized by Decision No. 86238, although an intermediary was 
employed. 

The Commission finds that the transfer of the Anoosh-Vau 
Water Syst~ from sellers to buyers as authorized by Decision 
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No. 86238 has been completed; that buyers are the operators of the 

Anoosh-Van Water System and. that sellers are no longer the operato::s 
of the Anoosh-Van Water System; that the m8X1ner of transfer of the 

water system through the use of a third party did not in substance 
change the nature of the transaction approved by' Decision No. 86238; 
and that the supplemental actions by buyers. in trad1D8. ewo-infenor 
well sites for a superior well site w111'improve'the system's service •. 
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The Commission concludes that buyers should be declared 
to be a pUblic utility water corporation in relation to· the 
Anoosh-Van Water System and are responsible as such as a public 
utility; that sellers should be declared to- be relieved of their . 

public utility responsibility in relation to the Anoosh-Van Water 
System; that the supplemental action of buyers in trading. well si~es 
should be .,approved; and that the transfer of the water syster:l as 
effected should be approved~' The Commiss.ion further concludes Qat 
Deeision No. 86985 lapsed November l5, 1977 and is no longer of any 
force or effect. 

the buyers in the petit10n filed April 15, 1978 proposed 
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to petition for an extension of service territory into· an area now I 
served by ththe Calwa
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to accept e pet non un ess reques was e ete , w c twas. f 

Tbe Admini strative Law Judge has explained to the buyers that upon ! 
issuance of this order the issue of extending service territory ! 
should be pursued in a new proceeding. We place the buyers on f, 

notice that after the effective date of this order they may apply to f. 

change the utility's service territory. ! 
Findings ~ 

1. Tbe transfer of the Anoosh-Van Water System from. the 
sellers to the buyers as authorized by Decision No·. 86233 has been 

completed. 
2. Although an intermediary <lesignated by sellers and 

operating under the sellers' power of attorney was utilized to 
facilitate the transfer to the Kitcbens, the transaction was in 
basic conformance with the requirements of Decision No.. 8623.8. 

3.. The exchange of well sites. by buyers was reasonable and· 
in the public interest and should be approved. 
Conclusion 

The transfer of the Anoosh-VanWater' System. from· the 

sellers to the buyers should be approvecl:and.declared."."f1nal: .. 
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ORDER -------
IT IS ORDERED tba t : 

1. The transfer of the Anoosh-Van Water System from 
c. wesley Bird and J'ennie C. Bird to .James R. Kitchen and 
Bernice K. Kitchen in the manner recited in latters f petition 
dated April S, 1978 is authorized and approved. 

2. .James H. Kitchen and Bernice K. Kitchen, doing business 
as Anoosh-Van Water system, are a public utility water corporation. 

3. C. Wesley Bird and .Jennie C. Bird are relieved, of their 
public utility responsibility in relation t~ the Anoosh-Van Water 
System. 

4. The actions of James H. Kitchen and Bernice K. Kitchen, 
doing business as Anoosh-Van Water System, :tn trading well sites 
as recited in their petition of April 5, 1978. are authorized and 
approved. 

The effective date of this order shall be thirty days 
after the date hereof. 

Dated at ___ Sal_' n&D __ dIGo ___ , California, this lid 
day of JUL VI ~ , 1978. 

... 4 ... 

Comm.1:~:t..onor Wlll1am· S~-mo= .~'; •• beta&: ':" 
Zlcoo::c:I.X'l1y 'l).b:ont .. , ,4t4, notpartl<:1pate>1:r:' 
1n ,tho cl1Sj)o:1t:1.on,ot tJU:s. ,proeee~ , 

' .. , I • 

C0lll,ll11SS100erVorn~n L.Stwio~eon., ~1ng 
neCOS:itl.r1ly tl.bccnt.' did n.ot. po.rt1c1pato. 
.1n 'tho d1:po:i.t.1on or tll1s procee~ 


