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Decision No. 89268 AUG 2 21978 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Ap2lication 
of AIR CALIFORNIA ana. of 

. CURTIS B.. DANNING, Trustee in 
Bankruptcy of HOLIDAY AIRLINES 
CORPORATION for an Order 
Authorizing Transfer of the 
Certificate Authority of the 
Latter to the Former, and for an 
Order Removing the Suspension of 
said Certificate. 
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In the Matter of the Application of 
HOLIDAY AIRLINES, INC., a California 
corporation, for authority to trans­
port local passengers between all 
airports on Holiday's system where 
flights can be operated subject to 
the condition that all flights shall 
originate or terminate at Lake Tahoe. 

------------------------------,) 

. Application :No. 55949 
(Filed September 22, 1975; 
amended November 18, 1975) 

A~plication No. 53266 
(F~led April 14, 1972) 

Graham & James, by Boris H. I..s.kusta and David J. 
Marchant, Jr., Attorneys at Law, for Air 
california, applicant in A.55949. 

La'W"rence Bass, Attorney at Law, for Curtis B. 
Danning, Trustee in Bankru~tcy of Holiday 
Airlines Corporation, appl~cant in A.55949. 

Brownell Merrell, Jr., Attorney at Law, for 
Pacific Southwest Airlines, Inc., protestant 
in A.S5949 and petitioner for revocation of 
certificate in A.S3266. 

Robert B. White and John A. Bottorff, for Air 
Nevada, protestant in A.55949. 

George S. Smith, for himself and other former 
common stockholders of Holiday Airlines 
Corporation,. protestant. 

Kenneth H. Lounsberh, Attorney at Law, for City 
of south take Ta oe, interested party. 

Walter Kessenic~, Attorney at Law, Richard Brozosky, 
and Milton be Barr, for the Comnu.ssion staff. 
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ORDER DISCONTINUING PROCEEDING ., t" 

..... 
Application No. 55949 seeks the transfer to Air California of 

the passenger air carrier certificate of Holiday Airlines Corporation 
(Holiday). Protests to the granting of the application have been filed 
by Pacific southwest Airlines (PSA) and by Air Nevada. 

By a petition filed September 29, 1975,PSA seeks revocation 
of Holiday's certificate. 

The above matters were consolidated and a prehearing conference 
was held on December 8, 1975 at San Francisco before Commissioner Symon:> 
and Administrative Law Judge Mallory follOWing the filing of the 
pleadings by PSA and a motion by the Commission staff which sought 

" 

clarification of the issues to, be considered in the consolidated 
proceedings. 

On February 2, 1976 a Prehearing Conference Order was filed 
in which the presiding officer ruled as follows: 

1. The governing provisions of the Passenger Air Carriers Act 
(Division Chapter 4 of the Public Utilities Code) are §§ 2757 and 2758. '" 

2. Section 2758 requires that in determining whether acqUisition 
of one passenger air carrier by another should be approved the Commission 
must find that: 

(a) The acquisition is in the public interest. ' 
(b) The conditions, if any, wh·ich should be attached 

to the acquisition are justified and reasonable. 
(c) The granting of the acquisition will not create 

a monopoly and thereby restrain competition. 
(d) The granting of the acquisition will not 

jeopardize the operations of another passenger 
air carrier not a party to the transaction. 

S. Public convenience and necessity is not an issue in air pro­
ceedings seeking approval of the acquisition of a passenger air earrier 
certificate. 
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4. The (then) current Tahoe Valley route proeeedingJ:.I should be 

concluded before evidence is taken in Application No. 55949, in ordel:' 
tha.t the Commission may properly consider'the effect of the proposed 
acquisition of Holiday's certificate by Air California on the ail:' 
carriel:'s that :lre awarded cC!l:'tific.atcs in the Tahoe Valley route proceeding. 

S. Pending completion of the T.ahoe VAlley route proceeding, that 
portion of th~ publiC desiring air trans,portation to and from. T.:lhoc Valley 
would be adequately served by PSA and Air Cali:Corni.l under the tc:n:porary 

operating authorities for sel:'vice to and from 'I'VL. 
6. The evidence which be.ars on whether Holiday's. cel:'ti£icatc should 

be revoked is generally the same as th3t which will be adduced in the 
certificate acquisition proceeding, and bo·th proceedings should be he.'ll:'d 
on a common record. 

By Decision No. 88249' dated December 13" 1977 in Applieations 
Nos. 54604, 54899, 55009, and 55157, PSA and Air Cali£orn~ were granted 
?errtl3.nent authori-cy to serve between Tahoe Valley Airpor't and other 

• 
1 ".1: ". 2/ 

.:l~~orn~a a~rports.-

Following the issuance of Dec'ision No. 88249',. Air Califol:'ni;l was 
'requested to advise the Commission when it would be prepared to proceec1 to 
hearing in ApplicZLtion No. 55949. FollOW'ing oral conununic.a.tions tha.t Air 
California did not: wish to set .:l hearing date, Air C3.1iforni;l W.:'l.S advised, 
because of the length of time the matter had been on file, that 'Unless 
it would be ready to promptly prosecute Application No. 55949, it would be 
recommended to the Commiss.ion tholt the matter be dismissed withou-c prejudice 
to ~ny future applic.l:ion seeking authority for service between points 
covered by the Holiday certificate. 

1/ In Applications Nos. 54899, 55009, and 5515,7, Air california, PSA, and 
Air Nevada applied for certific.ltes of public convenience and necessity 
to operate as passenger air carriers between airports in the San 
Francisco B.:l.y area and/or Metropolitan Lo,s .Angeles area, on the one hand, 
and Tahoe Valley Ai=port, on the other hAnd. 

2/ Air California is authorized to serve between Tahoe and S.ln Francisco, 
San Jose 1 Oolk1.l,nd, Sac~amento, .:lnd Santa Ana. PSA is authorized to 
serve between Tanoe olnd Los Angeles Hollywood-Burbank, $.:ln Diego,. 
Sacramento, and San Fr.lncisco. In 13ecisio,n No. 88971 e'tltereci on 
June 13, 197$ the Co,mmission granted 'Oarti:11 rehe<lring of Deci~io!l 
No. 88249. . 
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On May 26, 1978, the Commission received the following letter 
from Air california's General Counsel: 

"The Board of Directors of Air California on Ma.~ 16, 
1978 considered the question of Air California s 
position on the acquisition of the Certificate of 
Holiday Airlines. After consideration it was the 
consensus of the board not to proceed with the 
Holiday Airlines Certificate matter at this time, 
but to hold the acquisition question in abeyance 
pending further consideration. Therefore Air 
California requests that Application No. 55949 be 
taken off calendar subject to being reset. Air 
California would object to a dismissal of this 
application." 
In the circumstances, we believe Application No. 55949 should 

be dismissed. 
Findings 

We find that: 
1. Holiday's eertificate has been dormant since its sus~nsionby 

Decision No. 84487 dated May 30, 1975. 
2. Air service between Tahoe Valley Airport and all other points 

named in Holiday's certificate is now being performed with the same type 
of aircraft authorized to be operated by Holiday (Lockheed Electra, L-l88) 
under permanent certificates granted to Air California and PSA. 

3. The only service covered by Holiday's certificate other thnn 
~~ho~ service is between Lo~ :~gele~ International Airport and Holl~ood­
Burbank Airport, on the one hand, and Oakland International Airport and, 
San Jose Airport, on the other hand. Air transportation service between 
those points is currently being provided by several major airlines 
operating Boeing 737, 727, and 749 equipment and with other pure jet 
aircraft superior to L-188 projet aircraft. 

4. Sufficient and adequate air service is provided between points 
covered by Holiday's certificate. Air California does not desire to 
proceed to hearing in Application No. 55949. 
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5. Holiday is no longer able to perform any of its 
certificated services inasmuch 3S all of i~s operating properties 
have been sold or dizpozed of. 

6. Dismissal of A??lic~tion No. 55949 will not adversely 
affect the public desirine to travel by ~ir between points named 
in Holiday'S certificate. 
Concl uzions 

1. Application No. 5594.9 should be dismissed without 
prejudice for want of prosccu~ion. 

2. The ~otion of PSA to cancel Holiday'S certificate to 
operate 3S a ~assenger air carrier should b~ granted, provided 
a hearing is not reques~ed by Air California or Holiday within 
zixty days after the d~te of this order. 

IT IS ORDERED that: 
1. The certificate of public c~nvenience and necessity 

erantcc to Holidtly Air1inez Corporation (Holiday) in Appendix B 
to Decision No. 83962 in Application No. 53266 is hereby canceled 
;;nd. revoked on the sixty-first day a!t.€r t.he date of this order, 
provided a hearing is not requested by Air C:llifo,rnia or Holiday 
within sixty days after th€ date of this order. 
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2. Toriff filings made by Holiday as a passenger air 
carrier are canceled concurrently with the revocation of the 
certificote described in the preceding Ordering Poragraph 1. 

3. Applictl.tion No. 55949 is dismissed. 
The effective date of this order sholl be thirty doys 

after the date hereof. 
Dated at __ &ol __ F'""_.::c._d3_3<:d_. ____ " ColiforniO~ ,this ~4 

day of ___ A_UG_U_S?~ __ , 1978. 
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COmmissl.oners ~~. 

'Co'::m!.:::::;1oncr R1cho.rcl D •. Gro.~ ... o110, bo1::le; 
noeo~:nr11y o.b~ont. dia not pnrtic1pote 
in tho ei:~o:::it!on ot th1: ~roecod1nz~ 


