EAR/FS
Decision No. __ 8947373 SEP 191978

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE @ %ﬂ@mﬂi

In the Matter of the Application)
of:

(a) CALIFORNIA CARTAGE COMPANY,
INC., a corporation, to trans-
fer, and F & S DISTRIBUTING CO..,
INC., a coxporation, to acquire,
a prescriptive warchouse opera=
tive right authorizing storage
in the City of Vernon, Califor-
nia.

Application No. 58256
(Filed July 21, 1978)

(b) T & S DISTRIBUTING CO.,
INC., a corporation, for an in
lieu certificate of public ¢on-
venience and necessity author-
izing storage of general com—-
modities in the City of Vernon,
California in the amount of
60,000 square feet of £loorx
space.

Vvvvuvvvvvvvvvvvuvvv

QPINION AND ORDER

California Cartage Company, Inc., (Cal. Cartage), a Cali-
fornia corporation, reqﬁests authority to sell and transfer, and F & S
Distributing Co., Inc., (F & S), a California corporation, requests
authority to purchase and acgquire, a prescriptive right'authorizing
operations as a public ut;lm%? gﬁFehouseman of 6,000 square feet at
Vernon pursuant to Section &5 of the Public Utilities Code. The
total sum for sale and transfer of the prescriptive operatmve right
involved is $3,000 payable in ¢cash on consummation.

In addition, F & S, pursuant to Section 1051 of the Public
Utilities Code, seeks a certificate of public convenience and neces-
sity authorizing it to engage in business as a public warchouseman
for storage of general commodities in Vernon in the amount of
60,000 square feet. The sought cextificate by F & S is an extension
of and in lieu of the prescriptive warehouse operative-righf‘to be .
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acquired from Cal Cartage. F & S zlso regquests that the prescriptive
operative right be cancelled concurrently with the issuance of the
in lieu certificate.

F & S presently leases 40,000 of 60,000 sqﬁare feet of
warehouse space owned by Cal Cartage in Vernon. In the near future,
F & S proposes to acquire the remaining 20,000 square feet from Cal
Cartage under future lease agreements.

Cal Cartage, in its public warchouse operations, partici-
pates in the rates set forth in Warehouse Tariff No. 1, Cal. P.U.C.
No. 25, Western Motor Tariff Buceav, Inc,.,, Agent. T & S proposes to
adopt and to establish the same rates, rules and regulations as
those set forth in the adopted tariff.

F & S declares that the proposed transfer and grant of an
extended in lieu certificate will authorize it to conduct a public
warenouse business at a location where the same business has hereto-
fore been conducted by Cal Cartage, and at the same rates, rules
and regulations. F & $ avers that the proposed extension is modest
as F & $ woula be authorized under Section 1051 of the Public Utilities
Code, to extend its warehouse storage area by 50,000 square feet over
and above the 6,000 square-feet requested to be acquired in the pres-
criptive warehouse operative right. F & S contends that, in essence,
the authorization of 60,000 square feet only exceeds the automatic
extension by 4,000 square feet. F & S states that an extension of
this de minimis nature will have no adverse effect on any other
public warehouse, and at the same time, will permit P & S to utilize
to the fullest extent the existing warechouse building.

The application was listed on the Commission's Daily
Calendar of July 28, 1978. No objection to the grantihg of the'
application has been received. '

After consideration, the Commission f£finds that the pfo-
posed sale of the prope:ty’and the transfer of the operative right
would not be adverse to the public interest. A public hearing is
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not necessary. The order which follows will provide for, in the
event the transfex is compleﬁed, revocation of the prescriptive
operative right held by California Cartage Company, Inc. f£for the
operation of 6,000 square feet of storage ox warehouse floor space
and granting an in lieu certificate of public convenience and
necessity authorizing 60,000 square feet for the storage of general
commodities in the City of Vernon, in appendix form to F & $ Dis-
tributing Co., Inc.

The Commission concludes that the application should be
~granted and the effective date of this order should be as soon as
possible because there is an immediate need for the service.

F & S Distributing Co., Inc., is placed on notice that
operative rights, as such, do not constitute a class of property
which may be capitalized or used as an element of value in rate
fixing for any amount of money in excess of that originally paid
to the State as the consideration for the grant of such rights.
Aside from their purely permissive aspect, such rights extend to
the holder a full or partial monopoly ¢f a class of business. This
nonopoly feature may be modified or canceled at any time by the
State, which is not in any respect limited as to the nunmber of
rights which may be given.

1T IS ORDERED that: ,

1. On oxr before January 17, 1979, California Cartage Co., Inc.,
may sell and transfervand F & $ Distributing Co., Inc., may purchase
and acquire, the operative right and property referred to in the
application. |  T'

2. Within thirty days after the transfer, the purchasérs
shall f£file with the Commission written acceptance of the cerxtificate
and a true copy of the bill of sale or other instrumen; ofrtransfer.

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the warehouse
carrier operations transferxed to show that they have‘adoptedfor"
established, as their own, such rates and rules. The tarxiff f£ilings
shall be made effective not earlier than one day after the effective
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date of this order on not less than one day's notice to the Commission
and the public} and the effective date of the tariff £ilings shall

be concurrent with the transfer. The tariff filings made pursuant

to this oxder shall comply in all respects with the reguiations
governing the construction and f£filing of tariffs set forth in the
Commission's General Oxder 6l-Series. TFailure to comply with the
provisions of General Ordex 6l-Series may result in a c&ncellation

of the operating authority granted by this decision.

4. On or before the end of the third month after the transfer,
the purchasers shall cause to be filed with the Commission, in such
form as the Commission may prescribe, an annual report, or reports,
related to the operations of the seller for the period commencipg
with the first day of the current year to and including the effec-
tive date of the transfer.

S. In the event the transfer authorized in paragraph 1l is
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 2, a certificate of public"
convenience and necessity is granted to F & S Distributing Co.,

Inc. authorizing it to operate as a public utility warehouséman as
defined in Section 239(b) of the Public Utilities Code, for the
operation of storage or warehouse £loor space set forth in Appendix
A, attached hereto and made a part hereof.

6. The authority to operate in the City of Vernon granted
by Decision 82163 dated November 27, 1973, in Application 54321
is revoked effective concurrently with the effective date of the
tariff £ilings reqguired by paragraph 3, and the remaining auvthority
will be restated as set forth in Appendix B and made a part hereof.

7. The certificate of public convenience and necessity granted
in paragraph 1 of this order shall supersede the prescriptive opera-
tive right granted by bLecision 82163, which certificate is revoked
effective concurrently with the effective date of the tariff filings

required by paragraph 3, as set forth in Appendix A and made a part
hereof. )
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8. Purchaser shall maintain its accounting recoxds on a
calendar year basis in conformance with the a'ppli'cable Unifornm
System of Accounts or Chart of Accounts as prescribed oxr adopted
by this Commission and shall file with the Commission, on or before
Marxch 31 of each year, an annual report of its operations in such
form, content, and number of ¢opies as the Commission, from time
to time, shall prescribe.

The effective date of this order shall be the date
hereof.

Dated at San Francisco , California, this Z@-
day of QFPRTEvRCD ; 1978.

'Cqmisss.onor Roboirt Batinovich, belng
Rocossardly absont, did mot participate
A3 Bho disposition of this procooding.,




Appendix A F & S DISTRIBUTING CO., INC. Original Page 1
(a corporation)

F & S Distributing Co., Inc., by the certificate of public
convenience and necessity granted in the decision noted in the margin,
is authorized to operate as a public utility warehouseman as,defined'
in Section 239 (b) of the Public Utilities Code for the operation of
storage ox warehouse £loox space as follows:

Number of Square
Location | Feet of Floor Space .

Vernon ; 60,000&f'

(The floor space shown is exclusive of the
expansion permissible undexr Section 1051
of the Public Utilities Code.)

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

Decision No. SEQ;;;; , Application 58256.




Appendix B CALIFORNIA CARTAGE COMPANY, INC. Original Page 1
(a corporation)

California Cartage Company, Inc., by the certificate of
public convenience and necessity granted in the decision noted in
the margin, is authorized to operate as a public utility waxehouseman
as defined in Section 239(b) of the Public Utzl;tmes Code for the
operation of storage or warehouse £loor space as foIlows.

Number of*Square‘
Location Feet of Ploor Space

Dominguez | 100,000
(os Angeles o
County) .

The prescriptive operative right for the
operation of 6,000 sguare feet held by
California Cartage Company, In¢. at Vernon
was sold and transferred to F & S Distributing
Co., Inc. pursuant to Application 58256.

(END OF APPENDIX B)

Issued by California Public Utilities Commission.

Decision No. 82163, Application No. 5432l.




