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Decision No. 894~3 SE? 1 91978 

BEFORE THE PUBLIC UTILITIES COMMISSION 

In the Matter of the Application) 
of: ) 

) 
(a) CALIFORNIA CARTAGE COMPANY,) 
INC., a corporation, to trans- ) 
fer, and F & SDISTRIBUTING CO.,) 
INC., a corporation, to acquire,) 
a prescriptive warehouse opera- ) 
tive right authorizing storage ) 
in the City of Vernon, Califor- ) 
nia. ) 

(b) F & S DISTRIBUTING co., 
INC., a corporation, for an in 
lieu certificate of public con­
venience and neces.sity author­
izing storage of general com­
modi ties in the City of Vernon, 
california in the amount of 
60,000 square feet of floor 
space. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

OF THE STATE ~Itnt~t 

Application No. 58256 
(Filed July 21, 1978) 

OPINION AND ORDER 

California Cartage Company, Inc., (Cal. Cartage), a Cali­
fornia corporation, requests authority to sell and transfer, and F & $ 

Distributing Co., Inc., (F & $), a California corporation, requests 
authority to purchase and acquire, a prescriptive right authorizing 
operations as a public utility ~rehouseman of 6,000 square feet at 

~o~;.~ 
Vernon pursuant to Section &5-J. of the Public Utilities Code.· The 
total sum for sale and transfer of the prescriptive operative right 
involved is $3,000 payable in cash on consummation. 

In addition, F & S, pursuant to Section 105l of the Pu~lic 
Utilities Code, seeks a certificate of public convenience ,and neces­
sity authorizing it to engage in business as a public warehouseman 
for storage of general co~~odities in Vernon in the amount of 
60,000 square feet·. The sought certificate by F & S is an eo:xtension 
of and in lieu of the pres,criptive warehouse operative right to be 
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acquired frorL'l Cal Cartage. F & S .;:.150 requests that the prescriptive 
operative right be cancelled concurrently with the issuance of the 
in lieu certificate. 

F & S presently leases 40,000 of 60,000 square feet of 
warehouse space owned by Cal Cartage in Vernon. In the near future, 
F & S proposes to acquire the remaining 20,000 square feet from Cal 
Cartage under future lease agreements. 

cal Cartage, in its public warehouse operations, partici­
pates in the rates set forth in Warehouse Tariff No.1, Cal. P.U.C. 
No. 35, Western Motor Tariff S'I,l'c'!'!a-c., lnc., Agent. F & S proposes to 
adopt and to establish the same rates, rules and regulations as 
those set forth in the adopted tariff. 

F & S declares that the proposed transfer and grant of an 
extended in lieu certificate will authorize it to conduct a public 
warehouse business at a location where the same business has hereto­
fore been conducted by Cal Cartage, and at the same rates, rules 
and regulations. F & S avers that the proposed extension is modest 
as F & S woula l:>e authorized under Section 1051 of the Pul:>lic Utilities 
COQe, to extend its warehouse storage area l:>y 50,000 square feet over 
and above the 6,000 sqUare-feet requested to be aCCluiredin the pres­
criptive warehouse operative right. F & S contends that', in es·sence, 
the authorization of 60,000 square feet only exceeds the automatic 
extension by 4,000 square feet. F & S states that an extension of 
this de minimis nature will have no adverse effect on any other 
public warehouse, and at the same t~e, will per.mit F & S to utilize 
to the fullest extent the existing warehouse building .. 

The application was listed on the Commission's Daily 
Calendar of July 28, 1978. No ol:>jection to the granting of the' 
application has been received. 

Uter consideration, the Comra.ission finds· that the pro­

posed sale of the property and the transfer of the operative right 
would not be adverse to the public interest. A public hearing is 
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not necessary. The order which follows will provide for, in the 
event the transfer is completed, revocation of the prescriptive 
operative right held by California Cartage Company, Inc. for the 
operation of 6,000 square feet of storage or warehouse floor space 
and granting an in lieu certificate of public convenience and 
necessity authorizing 60,000 square feet for the storage of general 
commodities in the City of Vernon, in appendix form to' F & S Dis­
tri~uting Co., Inc. 

The Commission concludes that the application should be 
granted and the effective date of this order should be as soon as 
possible because there is an immediate need for the service. 

F & S Distributing Co., Inc., is placed on notice that 
operative rights, as such, do not constitute a class of property 
which ~ay be capitalized or used as an element of value in ,rate 
fixing for any amount of money in excess of that originally paid 
to the State as the consideration for the grant of such rights. e ASide from their purely permissive aspect, such rights, extend to 
the holder a full or partial monopoly of a class of business. This 
monopoly feature may be modified or canceled at any time by the 
State, which is not in any respect limited as to the number of 
rights which may be given. 

IT IS ORDERED that: 
1. On or before January 17, 1979, California cartage Co., Inc., 

~y sell and transfer and F & S Distributing Co., Inc., ~y purchase 
and acquire, the operative right and property referred to in the 
application. 

2. Within thirty days after the transfer, the purchasers 
shall file with the commission written acceptance of the certificate 
and a true copy of the bill of sale or other instrument of transfer. 

3. Purchaser shall ~end or reissue the tariffs on file with 
the Commission, naming rates and rules governing the warehouse 
ca:rrie:r operations transfer::-ed to show that they have adopted or 
established, as their own, such rates and rules. The tariff ,filings 

~ shall be made effective not earlier than One day after the effective 
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date of this order on not less ~~an one day's notice to the Commission 
and the public, and the effective date of the tariff filinqs shall 
be concurrent with the transfer. The tariff filings made pursuant 
to this order shall comply in all respects with the regu!ations 
governing the construction and filing of tariffs set forth in the 
Commission's General Order 6l-Series. Failure to co~pl~ with the 
provisions of General Order 6l-Scries may result in a cancellation 
of the operating authority granted by this decision. 

4. On or before the end of the third month after the transfer; 
the purchasers shall cause to be filed with the Commission, in such 
for.m as the commission may prescribe, an annual report, or reports, 
related to the operations of the seller for the period commeneing 
with the first day of the current year to and including the effee­
tive date of the transfer. 

S. In the event the transfer authorized in parag~aph 1 is 
.' 

completed, effective concurrently with the effective date of the 
tariff filings required by paragraph 3, a certificate of public 
convenience and necessity is granted to F & S Distributil19 Co., 

, ' 

Inc. authorizing it to operate as a public utility warehouseman as 
defined in Section 239(b) of the'Public Utilities Code, for the 
operation of stora~e or warehouse floor space set forth in Appendix 
A, attached hereto and made a part hereof. 

6. The authority to operate in the City of Vernon granted 
by Decision 82163 dated November 27, 1973, in Application 54321 

is revoked effective concurrently with the effective ,':date of the· 
tariff filings required by paragraph 3, and the remaining au~ority 
will be restated as set forth in Appendix B and made a part hereof. 

7. The certificate of public convenience and necessity granted 
in paragraph 1 of this order shall supersede the prescriptive opera­
tive right granted by uecision 82163, which certificate is revoked 
effective concurrently with the effective date of the tariff filings 
required by paragraph 3, as set forth in Appendix A and ~de a part 
hereof. 
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8. Purchaser shall maintain its accounting recores on a 
calendar year basis in confor.mance with the ~pplieable Unifor.m 
System of Accounts or Chart of Accounts as prescribed or adopted 
by this Commission and shall file with the Commission, on or before 
March 31 of each year, an annual report of its operations in such 
for.m, content, and number of copies as the Commission, from time 
to time, Shall prescribe. 

The effective date of this order shall be the date 
hereof. 

Dated at ____ San ___ Fr_~ __ ~_· ~ ___ , California, this ~ 
day of SFDTPJ.Ot'r> , 1978. 

Commi~z1onor RobG~ B~t1nov1eh. bG~ 
1lO.co::ar1ly olb:!:ont:.. did %lot po.rt1c1pate 
~ ltllo, ~!,i'pOS:L t10n .o~ :th1::: procood1l:lg.,· 
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,·e Appendix A F & S DIS'l'RIBU'l'ING CO., INC. 
(a corporation) 

Original Page 1 

F & S Distributing Co., Inc., by the certificate of pUblic 
convenience and necessity granted in the decision noted in the margin, 
is authorized to operate as a public utility warehouseman as defined 
in Section 239 (b) of the Public Utilities Code for the operation of 
sto::rage 0:: warehouse floor space as follows: 

Location 

Vernon 

Number of square 
Feet of Floor Space 

60,000 

('l'he floor space shown is exclusive of the 
expansion per.missible under Section 1051 
of the Public Utilities Code.) 

(END OF APPENDIX A) 

Issued by California Public Utilities Commission. 

Decision No. 89433_-, Application 58256. 



Appendix B CALIFORNIA CARTAGE COMPANY, INC. 
(a corporation) 

Original Page 1 

California Cartage Co~pany, Inc., by the certificate of 
public convenience and necessity granted in the decision noted in 
the ~argin, is authorized to operate as a public utility warehouseman 
as defined in Section 239 (b) of the Public Utilities Code for the 

! 

operation of storage or warehouse floor space as fol:lows: 

Location 

Dominguez 
(Los .Angeles 

County) . 

NUl"l'Iber of . Square 
Feet of Floor Space 

100,OO{)· ., 

Note: The prescriptive operative right for the 
operation of 6,000 square feet held by 
California Cartage Company, Inc. at Vernon 
was eold and transferred to F & S Distributing 
Co., Inc. pursuant to Application 58256. 

(END or APPENDIX B) 

Issued by california Public Utilities Commission. 

Decision No. 82163, Application No. 54321. 


