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Decision No. 89482 - 0CT 3 1978

BEFORE THE PUBLIC U'I‘II.ITIES COMMISSION OF THE STATE OF @BM&MAL

In the Matter of the Application )

of SERVICE BY AIR, INC., a cor- )

poration, for certificate of )

public convenience and necessity ) Application No. 58283
as an air freight forwardexr ) (Filed August 7, 1978)
of general commodities between ) ¢

points in the State of Califor- )

nia. )

CPINION AND ORDER

Service By Air, Inc., a corporation, Seeks a certificate
of public convenience and necessity authorizing it to operate as a
freicght forwarder wtilizing the lines of air common carriers,
hichway common carriers, and passenger stage corporations in the
transportation of property by aircrafe originating at airports in
Burbank, Los Angeles, San Francisco, Oakland, Sacramento and San
Diego, and terminating at various points in California. | ]

Applicant is engaged in business as a domestic fre;ch:?’ﬁ
foxwarder under Civil Aeronautics Board Operating Author;zat;on
No. 405, and as an international freight forwarder under C*v;l
peronautzcs Board Operating Authorization No. 495. It preaently
ope*ates freight generating stations in Los Angeles, San Francisco
and New York. o

Applicant proposes to provide p;ckup and delivexy servmce
w;th_n 25 statute miles of the airports sexved in California. No
collection or distribution service will be provided to or from any
point more than 25 statute miles distant from any airport unless
the service beyond is provided by a highway common carrier. In
that regard, it proposes to charge the shipper the highway common
carriexr rate for the beyond movement in addition to its charge¢ for
door~to-doox service.
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The basic operation contemplated by applicant as a freight
forwazrder is to consolidate freight for several shippers for move-
ment by air. It is anticipated that therxe will be a greater move-
ment of consolidated freight between the larger airports, such as
Los Angeles, San Francisco, Oakland and San Diegd. Applicant’'s
rates will take into consideration the consolidation of freight
between those volume points. Additionally, the air freight rates
between those points in many instances are lower than the rates
to some of the smallexr airports. As a result, and alse because of
the circumstances regarding the rates for service to points beyond
25 statute miles of an aixport, the rates applicant proposes in some
instances may be greatexr for shorter distances than for-longer'dis—
tances. Applicant requests that it be authorized to déparé from
the long- and short~haul provisions of Section 460 of the ﬁublic
Utilities Code in that regaxd. ,

Financial statements attached to the applicatibn show that

the applicant has the financial ability to establish and operate the
proposeld service.

The certificate of service indicates that copies ¢f the
application were mailed to various interested parties on or about
Avgust 4, 1978. fThe application was listed on the Commission's
Daily Calendar of August 11, 1978. No objection to the granting
of the application has been received.

In the circumstances, the Commission finds that:
1. Applicant has the experience and financial ability required
to institute and maintain the proposed service.
2. Public convenience and necessity reguire the operation by
applicant of the proposed service.
3. Departure £from the long- and short-hauvl provisions in
connection with the establishment of rates »y applicant between its

break-bulk terminal points and in connection with its doox-to-door
service is justified. ‘
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4. It can be seen with certainty that'there is no possibility
that the proposed activity will have a significant effect on the
environment. | |

5. A public hearing is not necessary.

The Commission concludes that the application should be
granted.

| Service By Adix, Inc., is placed on notice .hat operative
rights, as such, do not constitute a class of propex ty which may
be ca:italized or used as an element of value in rate fixing for
- any amount of money in excess of that oxiginally paid-to‘the State
‘as the considerxation for the grant of such rights. Aside;from thei;
purely permissive aspect, such rights extend to the holde: a full
or partial monopoly of a class of business. This monopoly feature
may be modified or canceled at any time by the State, which is net
in any respect limited 23 to the number of rights which may be
given. '

IT IS ORDERED that:

L. A certificate of public¢ convenience and necessity is granted
to Service By Air, Inc., a corporation, authorizing it to operate as
a freight forwarder as defined in Section 220 of the Public Utilities
Code as more particularly set forth in Appendix A of this decision.

2. In providing service pursuant to the authority granted by
this order, applicant shall comply with and obsexve the following
service regulations. TFailure to do zo0 may result in a cancelletion
of the authority.

(a) Within thirty days after the effective
date of this ordex, applicant shall file
a written acceptance of the certificate
granted.

Within one hundred twenty days after the
effective date of this oxder, applicant
shall establish the authorized service
and file tariffs, in triplicate, in the
Commission's office.
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The tariff £ilings shall be made effec-
tive not earlier than taircy days after
the effective date of this order on not
less than thirty days' notice to the
Commission anéd the public, and the effec~
cive date of the tariff £ilings shall be
concurrent with the establ;shment of the
authorized service.

The tariff filings made pursuant to this
order shall comply with the regulations
governing the construction and f£iling

of tariffs set forth in the Commission's
General Ozdexr ll7-Series.

Applicant shall £ile with the Commission,
on or before March 31 of each year, an
annual report of its operations in such
form, content, and number of copies as
the Commission, £rom time to time, shall
prescribe.

Applicant shall comply with the requirements
of the Commission's General Order 84=-Series
for the transportation of collect on deli-
very shipments. I£ applicant elects not to
transport collect on delivery shipments,

it shall make the appropriate tariff f£ilings
required by the General Order.

Applicant shall comply with the requirements
of the Commission's General Order l00-Series
and the safety rules administered by the
California Highway Patrol if applicant in-
tends to operate a motor vehicle undex this
authoricty.

3. In the establishment of rates for transportation service

as a freight forwarder, Service By Aixr, Inc., is authorized to establish
and maintain lesser rates for a longer distance for the transportation
of property between its major consolidation terminal pointsvatﬂBurbank,
Los Angeles, San Francisco, Qakland, Sacramento and San Diego than for
the transportation of property for shorter distances to other points%

and in the establishment and maintenance of rates to or from points"

within 25 statute miles of an airport as comnared o po;nts oeyoné
25 statute miles of an airport.
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The effective date of this order shall be thixty days after

the date hereof.
\ Dated at Sap_Francises , California, this 'Zd day
of QCTORFE , 1978. | '
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Appendix A SERVICE BY AIR, INC. Oxriginal Page 1
(a corporation)

Servigce By Air, Inc¢., by the certificate of public con~
venience and necessity granted in the decision noted in the margin,
is authorized to operate as a freight forwarder, as defined in
Section 220 of the Public Utilities Code, wvia the lines of air
common carriers, highway common carriers and passenger stage cor-
porations, subject to the following conditions:

l. Applicant shall not ship or arrange to ship any
property unless such property shall have trans-
portation by ailrcraft originating at one of the
following airports:

Burbank Airporet

Los Angeles International Airport
Qakland Airporxt

Sacranento Airport

San Diego Aixrport

San Francisco International Airport

on the one hand, and terminate at the following

points served by 2air common carriers, on the
other hand: :

Issued by California Publi¢ Utilities Commission.

Decision _RQA4RKY , Application 58288.




Appendix A

Arcata
Bakersfield
Blythe
Burbank

Chico
Crescent City
£l Centxro
Eureka

Fresno

Indio

Laguna Beach
Lake Tahoe Adirport
Lancaster
Long Beach

SERVICE BY AIR, INC.

(a corporation)

Los Angeles
Marvsville
Merced
Modesto
Monterey
Qakland
Ontario
Oxnard
Palméale
Palm Springs
Paso Robles
Redding
Rivexrside
Sacramento

Original Page 2

Salinas

San Bernaxrdine
San Diego

San Francisco
San Jose

San Luis Obispo
Santa Ana
Santa Barbara
Santa Maria
Santa Rosa
Stockton
Ventura
Visalia

Yuba City

2. The underlying carxier used by Service By Aix, Inc.
between a;rpor.s shall be an air common carrier,
except that in emergencies only, such’as an airport
being closed because of inclement weather, hzghway
cormon carriers or passenger stage corporations may
be used as underlyving carriers to provide the trans~

portation.

No collection or distribution service shall be provided
by Service By Adr, Inc. to or from any point more than

25 statute miles distant from any airport served by

it unless said sexvice beyond said 25 statute miles is

performed by a hichway common carrier. As used herein

"point" means any point within 25 statute miles of the

city limits of any city in which is located an aizport,

or 25 statute miles of any airport located in an unin-
corporated area. ,

Issued by California Public Utilities Commission.

@ Decision _89482 , spplication 58288.




® Appendix A SERVICE BY AIR, INC. Original Page 3
(a corporation) S

4. Service By Alr, Inc., shall establish door—-to-~door
rates for sexvice between airports, including points -
within 25 statute miles thereof as defined in para=
graph 3 herein. On traffic moving to or from points
beyond saild 25-mile radius Service By Air, Inc.,
shall, in addition to said door-to-door rates, assess
the lawful tariff rates of any hzghway common carxriexr
utilized to perform said beyond service.

Service By Air, Inc. shall not forxrward any shipments
containing commodities prohibited by law from trans—
portation by aircraft.

Issued by California Public Utilities Commission.

Decision KQAKY , Application 58288.




