
Decision No. __ 8_9_5_2_2 
Dei 171978 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TF2 STATE OF CALIFORNIA 

WILSON REID OCG, an individ.ual, ) 
) 

Complainant, ) 
) 

vs 

PACIFIC TELEPHONE ~~ TELEGP~H 
COMPANY, a corporation, 

Defend.ant. .. 

) 
) 
) 
) 
) 
) 

-------------------------) 

Case No. 10462 
(Filed November 10, 1977) 

Wil1ia~ Reid Ogg, Attorney at Law, for himself, 
cO!'!lpiainant. 

~~. Norah S. Freitas, Attorney at Law, for 
The Pacific Telephone and Telegraph 
Company, defendant. 

OPINION .. - .... ----
The complaint of i/ilson Reid Ogg (complainant) against 

The Pacific Telephone and Telegraph Company (Pacific) was heard 
~~y 22, 1978, before A~nistrative taw Judge Robert T. Baer and 
submitted subject to the receipt of certain late-filed exhibits, 
which have now been received. The matter is read.y for decision. 

The facts are not in dispute. In June 1977 complain~t 
placed an order with Pacific for certain work to be done at bis 
residence in Berkeley. Pacific's installers perfo~ed the work on 
J-,me 16 and 17, 1977. The work consisted of installing 'Cwo modular 
jacks on preexisting wiring on line 845-4463 and installing five 
modular jacks on preexisting wiring on line 845-7155. For this 
service complainant was billed $141. Pacific later adjusted the 
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billing by a credi~ of S58, ~aki~g ~he ~otal billed to coo?lain~~t 
S83_ The compone~tz of the billing are ~ f¢l!o~! 

LINE $!...5-4463 

Service o:d~r Charge 
Interior ~~ring ch~rgc (2 ~ $7) 
St~~ion handling ch~rge (2 @ $4) 

LINE 81.,5-7155 
Service orde~ ch~rgc 
In~crior wiring charge (3 @ $7) 
St~tio~ h~~dli~g cha:gc (5 @ S~) 

Tot.al 

$10 
:u .. 
s 

$)~ 

$10 
21 
20 

S$J. 
$83 

Portions of each bill are di~puted by co=?lain~~t. First, 
he allege~ tha~ only one service order charge is payable since all 
work w~s enccm~~scd 'Nithin a si~gle sc:vice order ~~d was pe~for:ed 
at ~ zinglc ?re~isc. Seco~d, he alleges t.h~t the interior ~ring 

e charges wc:"c inap?:"o?ri~t.e since "all wo:"k do!'lC cor.siste<i of con."lect­
ing phones 0:" modular jacks t.o ?rcviou~ly '~red termin~l blocks" 
:lnd that ".all interior work constituted pre:nises ztation handling, 
as defined by Schedule CaL. ?U.C. No. 28-':." Thus, the c.isputcc 
charges .:lrc: 

Discucsion 

Se~vice orde~ cha~ge 
Interio:" ~~ri~g charge (5 @ $7) 

Total 

Complaina~t ar~~es ~hat on June 

$10 
35 

S4> 

1977, he placed a 
single telephone call to ?~ci~ic to orde~ work done on two ~incs at 
hiz recider.ce. He cont.ends that only one service oreer charge sho~ld 

-2-



e 
C.10462 £c 

apply under these circumstances. The relevant tari££ provision is 
Special Condition 5 of Sehed'l!le Cal. P.U.C. No. 28-T, Original 
Sheet 31, wnich states: 

"One service order charge applies t.o each 
service order issued for each customer 
request for service an~ work as shown 
in charges above. Only one serlice order 
charge applies for all items included on 
that service order." 
In the instant case two servic~ orders were issued by PaCific, 

No. 112316 pertaining to S45-~63 and No. 112315 pertaining ~ 845-7155. 
Copies 0: these service orders in both draft and typewritten form, 
are in evidence as Exhibits ;-A and 3-3 respectively. Accordingly, 
it is proper for Pacific to assess one service order charge of $10 
for each service order issued, notwithsta. .. ·lding that the two orders 
were placed during a single telephone call, that they pe~ained to 
a single subscriber at a single reSidence, and that the work was 
perfor.med by a single installer during a single visit to that residence. e As Exhibit 5 shows, each service order is separately taken, prepared, 
typed, processed, and billed; and the service order charge is intended 
to defray the costs of these operations.lI 

Complainant also arg..:es that interior wiring charges are 
inappropriate since no interior wiring work was ~one on June 15 and 
16, 1977, when the installation work was accomplished. Paci£ic argues 
that the interior wiring charges reflect 'Wiring work done at co:nplain­
an~'s request in 1970, when complainant was remodeling his residence. 

"2. ~lti-ele:::ent service charges include four basic elements: 
a. Service Order C-J Service order charges apply to the tak~g 
and proceSSing of a custome~'s request !o~ the establishzent of 
service and for moves, charges, or additions to exi$~ing service • 
• •• " (SCHEDULE CAL. P.U.C. No. 28-T, 1st Revised Sheet 30.) 
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A~ ~ha~ ~ime concealed wiring was installed by Paci£ic but 
no charges have ever been assessed as to that wiring work. It was 
not until J~e 15 and 16, 1977, that such wiring was activated. 

The relevant tariff provisions are as follows: 
"CHARGES 
"(1) Ele:nen~ for new and additional service, 

move and changes and in place connections" 

* * * 
"(c) Premises Interior Wiring 

Initial or subsequent wiring ~~d/or 
termination of the wiring !or each 
station or other te~nal equip~ent 
or facility ..... [SJ7 .. 00" 

(SCHEDULE CAL. P .. U.C. No. 2S-T, 1st Revised Sheet 29; Exhibi~ 1.) 
"SPECIAL CONDI':'IONS 
"2. Mul ti-element service ,charges include 

four basic element.s:" 

*' * * 
tic .. Premises Interior Wiring 

Premises interior wiring charges apply 
to interior wiring work on the 
customer·s premises. Premises interior 
wiring consists of exposed or concealed, 
or a co~bination of exposed and concealed 
wiring. It includes the placement and/or 
te~ination of new or additional interior 
wiring and/or the termination of previously 
placed wiring for each station or other 
terminal equipment or facility. It also 
includes the relocation of existing 
interior wiring and/or termination of the 
wiring in connection with connecting, moving, 
rearranging, or changing a telephone station 
or other terminal equipment or facility." 

(SCHEDULE CAL. F.U.C. No. 28-T, 1st Revised Sheet ~o.)SI 

The Commission takes official notice of the contents of this 
tariff sheet. 
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The foregoing tariff provision, particularly the words 
"includes ••• ter:tina.tionV of previously placed wiring for each sta.tion 
or other te~na1 equipment or facility', is dispositive of the 
issue. Pacific's witness, Herbert J. Snegos~/, a repair supervisor, 
testified that when he arrived at complainant's residence the 
installer was in the process of'~erminating one jack ••• by a stair­
way on the 'third floor." (Tr. 9$) Thus, when a cust.omer's premise 
has been prewire~ it is appropriate to assess a premises interior 
wiring charge when that wiring is terminated, or, in other words, 
ac-eivated by t.he ins-eallation o!;jaeks (terminals). If t.his were 
not the case, -ehe complainant wO'.,lld pay not.hing for wiring and the 
labor costs and capi-eal devoted to prewiring his reSidence would be 
a burden on Pacific's other ratepayers. 

Raving concluded that the service order charges and premises 
interior wiring charges were properly assessed, we must now deal with 
complainant.'s various p~~cedural issues. Complainant first. cont.ends 
that Pacific's answer ~as not<·pro?erly verified and that -ehe::-e!ore the 
CommiSSion lacks jurisdiction to hear the complaint on the merits. 
This motion was first made a-e the beginning of the hearing in an 
oral motion to dis=iss, which was taken under subcission. 

It is obvious from a comparison of the language of ~he 
Commission's verification form (Rule No. SS, Form No.1) and of 
Pacific's verification for.z (See Ap~endix A) that Pacific's verifi­
cation is not. in strict confor=ity to Rule No. SS. However, ~he 

Commission does not require verbatim adherence to its fo~. Rule 
No. 8S st3-ees, in part: 

"The follOwing skeleton forms of applications, 
complaint, answer and protest are ~erely 
illustrative as to general torm." 

V "Terminat.ion" is a term of art referring to a:f'fixation of wiring 
to "terminals" (a term which includes, out is not limited. to, wall 
jacks) • 
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Pacific's verification is in substantial contor.mity ~th 
the Commission's suggeste~ form. No ~ore is necessary. Since no 
violation of the Rules of Practice and Procedure has oeen demonstrated, 
it is not necessary to discuss or decide the jurisdictional issue. 

Complainant also contends that Paci!ic is oound by the 
estimates o£ charges ma~e over the telephone by its service repre~enta­
tive. He argues that he has an oral contract with PaCific, which 
Pacific breaches when it assesses to him more than the charges 
estimated by the service representative. The terms of the contract 
between Pacific and cooplainant are the tariff provisions themselves. 
Pacific is required to apply its tariff rules and charges uniformly. 
Exceptions can be made only with the approval of the Commission. 
Neither the e~loyees nor the officers of Pacific have authority to 
modify the tariffs. Their statements regarding the effect of the 
tariffs, even if they prove to be erroneous, do not work an amendment 
to the tariffs nor do they result in a contract between Pacific ~~Q 
its eustomer. 

At the hearing the complai~ant moved to strike various 
portions of Pacific's answer. The Rules or Practice and Procedure 
do not provide tor such a proce~ural device. In any event, any such 
motion oUght ~o have been direc~ed to the Commission ~ll in advance 
of hearing. It is essentially a matter to be handled during the 
pleading phase. The eo~plai~t has now been heard and decided on the 
merits. Complaina..'"'l.t has been a!!ord.ed ~ue proeess of law. He does 

no~ cite any statute or rule which would require us to reach a 
different conclusion based upon a procedural or jurisdictional defect. 
The motions to strike should be denied. 

Findings and Conclusions 
1. Compl.ainant placed two service orders; and 'thus, two ser­

vice order charges are appropriate. 
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2. ?acii"ic pc:-!'o:'r:':cc. prcmi:;cs in-:erior .... 'iring, .lZ c.efined 
by o..,Cl·· .. "C·s ~ar{~~.,. .: ... co ... p, ... .; .......... , ....... e~.;..lc ... c,.· ""'d. ....... ~ "he .. f"~... ,.,,- •.• ..,;, .... . .. .... ~ .... A,.,....lv .,J ,. .., ... t...A. •• .."........ " •• w.v, ~. 

4. The rep:-esentationz of ?acific's c~ploycc~ to ~he co~~rarf 

not. w-l ths t.:~::.C!ing Pac.ific 's tariffs const.i t.u tc r.he tc!"'r.'.$ of ?:J.cific' z 
contr~c~ wit.h its cuzt.O:C!'"S. . 

5.. Co:::plain.3.nt' s motion to zt.:-ikc vario .... s allegatio:ls of the 
~nswer zhould be denied. 

O;tDER 

!T !S O?~ERED t.h.3.t: 

1. The relief rcque~ted in the com?l~int of ~~l~on Reid 0&; is 
hc:-eby denied. 

2. The motions to st.rike and to d.iz:::iz~ for lack of jurisdic~ion 
arc hereby denied. 

J. Jcpositz by complainant in the 
o~he~ su~z dc?osit~d with t~e Co~~i~sion 

su~ 0:" $562.04,61 a.'"lc. .:t,.'"ly 

by co~plainant with r~s?cct 

! 

I 
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to this complaint, shall be disbursed to The Pacific Telephone ~~d 
Telegraph Company. 

The effective date of this order shall be thi~y days 

after the date hereof. 
Da.ted at ___ S:l.n __ Frn.:_' _deco _____ , California, this 17f:/--
OCTCSEi 978 day of __________ 7 1 • 

- commissioners 

·CO:::ci::::!.or:.c:::- Robo:-t: :Sc~!:r!ov!.ci'i.. '00:'::0 
nceo:=~r!17 Qb~on~, eie not pcr!!C!P~~O 
~ %ho ~i~po~1t1o~ o~ %b!~ procoo~~ 
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.APPE~'DIX A 

Rule No. set Form No.1 

VERI:'ICATION 
(See folles 5 and 6) 

(Where Applicant is a Corporation) 

I a: an officer of the applicant corporation herein, and 
am authorized to make this verification on its behalf. The statements 
in the foregoing document are true of my own knowledge p except as to 
the matters whieh are therein stated on infor.oation and belief, and 
as to those matters ! believe them to be true. 

I declare under penalty of perjury that the' foregoing is 
true and eo~rect. 

Executed on _______ --- at , California. 
(bate) (Name or city) 

(signa~ure anc Title of COrporate O££icer) 

Pacific's Verification 

L. R. Waters, under penalty of perjury, certifies as !ollows: 
I ~ ~~ officer, to wit, Vice President of !he Pacific 

Telephone and Telegraph Company, a corporation, and ::lake this verifi­
cation for and on behalf of said corporation. ! have read the fore­
going "~~swer to Complaint" and know'the contents thereof, and the 
facts therein stated are true to the best of my knowledge, information, 
and belief. 

Dated at San Francisco, California, December 12, 1977. 


