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BEFORE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALIFORNIA

In the matter of the application of g
SANDERS BUS LINE, INC. for a permit Application No. 57842
to operate a Class "B" charter-pazty) (Filed January 31, 1978)
carxrier of passengers, Oakland.

(File No. TCP-53-B)

Theodore T. Sanders, Attorney at Law, for
Sanders sus wine, Inc., appLicant.

Izwin J. Borof, Attorney at Law, for Peerless
Stages, iac., and Andre Guiton dha Guiton
Charter Service; Alan T. Smith, £for Faleon
Chaxter Serviece; anc Antnony P. Carr, Attorney
at Law, for Greyhound LiIzes, lacC.; pzotestants.

Thomas J. Clausen, for the Com=ission staff,

CPINION

By its application Sanders Bus Line, Inc. (Sanders) seeks
2 Class ""B" certificate to operate as a charter~party carrier of

passengers. One day of hearing was held June 1, 1978 iz San
Francisco before Administrative Law Judge Baer and the matter was
submitted subject to the receipt of a late-filed exhibic.

The application was protested by Falcon Chaxter Service
(Falcon), Peerless Stages, Inc. (Peerless), Andre Guitom (Guitom),
dba Guiton Charter Service, and Greyhound Lines, Inc. (Greyhound).
Falecon, however, withdrew its protest during the hearing when It
was stipulated that, if the Commission were to grant any authority
to Sanders, such authority would be limited teo charters originating
within the city limits of Oakland, Alameda, Berkeley, Piedmont,
San Leandro, Hayward, and Castro Valley;i

Attexpts by other protestants to reach agreezment with
Sandexrs as to furthex certificate restrictions failed, however.
Although Sanders was willing to limir its charter operatioms to the

. 1/ As to Eayward and Castro Valley, it was Zurther stipulated that
charters originating in these cities must involve handicapped

eTsons.
? i




A.578L2 fe/ai

use of school bus ecuipment, it was not willing t0 restrict its
customers to groups including some handicapped persons, nor was
it willing to limit its operavions to the use of lbé-passenger
vehicles oznly.

Apolicant's Zvidence

Sanders is a Califeoraia corporation engaged in <he »ro=
vision of bus services for handicapped scrhool children pursuant 0
2 contract with the Qakland Unified School District. Sanders also
provides other transportation services for the District. Such opera~
tions are exexpt froz the provisions of the Passenger Charter-party
Carriers' Act (Pudlic Usilities Code, Secvtion 5353(b)).

In provzdzng transportation services for school children,
Sancers operates 1L school buses of vetween 32- and Li-passenger
capacity and 27 vans o’ up vo lb-vassenger capacity. ze vans are
specially ecquipped vo carry children in wheelchairs.

On May 31, 1978, the Coxmmission, pursuant to Pudlic Utilities
Code Section 5384(a),~ issued to Sanders charter-party permit
No. TCP-992-P. This permit authorizes charter operations within 3
50-mile radius of Sanders® home terminal at 850 5th Avenue, Oakland.
However, such authority wovld not allow charter operations o poin
outsicde of a 50-nile radius, such as Sacrazento or Fresnc.

Sanders' evidence of public convenience and necessity
consisted eatirely of the testimony of its president, Theodore 7.
Sanders, and of its vice presicdent, Jesse L. Sanders, who are brothers.

2/ "5384. The commission shall issue permits to persons, who are
otherwise cualified, whose oassenge* carrier operations fall
into the following categories:

"(a) Specialized carriers, who do nov hold thexmselves out <
se*ve the general public, dus on y provide service Lnder con-
act 'AQ- Uh. - = govet ...men:a.l age“c es L N Shch Qem-s ‘-s s..a

oe limi ed %0 a 50-mile radius of operation Irom the home
terminal.’
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No documentary evidence was offered, nor

called. Theodore T. Sanders
for charter service from the 1
Avente in Qakland, from a group
Seeking transportation for th

Convalescent Hospital, and from
also testified that nightclubds

had called seeking transportati

that an administrasor from
avout charter service to th

other groups which had called,

ve

were any oudlic witnessces

- LV
50—--

¢ that he had received recuests

United Ceredral Palsy Center on Lincoln

associaved with Alazmecda College
handicapped, Srom the High Street

the University of California. EHe
xown as the Ind Zoze and Aparitzment C
on to foothall games. He reported

MeClymonds High School had inguired
Fresao relays.

re stated there were
but he could not rexmember thelir names.

Finally, he related that zany of his friends and accuaintances,
particularly in Qakland's Black comzunity, knew he operased a bus

company and wanted to use his services. In

addition, Jesse L.

Sanders testified that two church groups, later identified through

other testimony as the Perry Temple on Market Street and
Zast lith Streev, had requested service.

Temple on
compelled
lacks operating authority from

whe 3Betnel
Sanders is

L0 refuse all such offers of charver business because it

the Commission.

There was no evidence offered that such persons or groups

could not odbtain charter bus
area. Sanders' evidence did
party carriers of passengers
not providing services which

nd acecuate
Protestants’

for the public.
Svidence

services from other operators i

the

Dot suggest that the existing charter-

gserving the greater Oakland area are

are satislactory to the Commission
(Public Uzilities Code Section 5375.1)

Zvidence for Peerless was presented by its president,

Alex V. Gaeta, an

tion an

ivs secretary-treasurer, Zrmie Eeld.
testified that Peerless operates as dboth a passenger
as a charter-party carrier, pursu

Mr. Gaeta
Tage corpora-

nt to a Class A
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CertiflCdue, No. TCP=18~Ai; that 1ts passenger stage operations are
in the Qakland <0 Santa Cruz corricdor; <that its headquarters are
in Oakland; that its charter operations subsidize its passenger

vage operations; that in 1977 its gross operating revenues were
31,722,882, two-thirds of which was earmed oy charter operations;
that its net income af:er vaxes was $9,792; that it operates 16
over~the~road buses with pausenge* capacities ranging from L1 0
L9; that it operates 19 transit duses with passenger capacities
ranging from 38 <o 53; that it has excess ecuipment capacity which
is availadle ©o persons seeking charver bus services in he greacer
Qakcland area; and that if an additional charter carrier is certifi-~
caved, 1% will divert substantial charter revenues from Peerless.

Mr. Gaeta also testified that AC Transit offers charter
services to the public in the greater Qaxland area; that it has a
fleet of 900 wransit dbuses; that it has a charver deparitment exploy-
ing three or four persons; and that its gress revenues Irom caarier
eperations in fiscal year ending Septembder 30, 1977, were 3700,000.

Mr. Held testified that Peerless nad served the handicapped
in the Oakland area. He cdescribed 20 separate charzers during 1978,
involving three handicapped groups, the Qakland A's 2Zoosters, the
Water's Zdge Convalescent Home, and the Alameda County Association
for the Mentally Retarded.

A witness for Grevhound testilied as wo its operations.
In addivion To its regular routes, Greyhound operaves a charter
ous service in California pursuant to Class A certificate No.
TCP=12~A. GCreyhound has 1,752 intercity duses licensed To operate
in California with passenger capacities ranging between 38 and L3.
These buses are fully ecuipped with restrooms, air conditioning,
reclining seats, public address system, ant daggage comparvaents.
Greyhound advertises the availadvility of its charter service 0
the pudblic dy the use of a brochure (Zxhidvit 10). It also markets
its services svecifically %o the Black community. =xhibiv 1l is 2

e
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copy of an ad puvlished in April and May, 1978, in Zbonv, Jew,
Black Enterorise, and Dawn. It should be noted, however, that this
ad is related %o regular route service and does not mention charter
services. Zxhidbit 12 for Greyhound describes its charter dusiness
originating in Cakland during January and Fedbruary 1978. The
exhibit shows that Grevhound had 10 charters during that period
involving 14 buses and 525 passengers, which earmed gross revenue

£ $9,161.66. CGreyhound's Exhibit 13 is a traffic study of Grevhound's
charters originating in Alameda, Contira Costa, Marin, San Mateo,
Santa Clara, San Francisco, and Napa Counties during February 1978.
This five~-page exhibit shows &3 separate charters, involving a
total of 92 buses and 3,375 passengers, which produced $60,052.12

in gross revenues. OFf these 83 trips, 7 originated Irom the cities
to which Sanders would limit its operations. These 7 =rips involved
7 duses and 247 passengers ancd earned $6,52L.62 in gross revenue,

or 11 percent of the charter revenues reporzed in Zxhibis I

Testimony for Guiton was presented oy Mr. Andre Guiton.

M, Guiton is a sole proprietor operating out of Oakland,
Guiton provides charter servides pursudnt to a Class B~

certificave No. TCP-6-2. Guiton operatves approximately 65 buses,

at least 20 of which are available at all times to supply charter
services to the public. Mr. Guiton's clientele are mostly members

£ <he Black and minority communities of Qakland. He introduced

the »rofit and loss statement frox his 1977 federal income tax
return which showed a net loss of $56,490. M. Guiton further testi-
fied that the existing carriers in the Qaxland area can handle all
the charvter business; that there is no necessity for another ¢arrier
in the Oakland area; ané that the certification of another carrie
would have an adverse effect upon his obusiness.
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Discussion

It clearly appears from the evidence of Ine provesianis
that the city of Qakland and the cities adjacent ther reto are
adequately served by Greyhound, Peerless, Guiton, aad AC Trazsic.
They drovide a variety of ecuipment types and sizes L0 the public.
The equipment pool Irom which potential ¢h T patrons nay draw
is 2,752 ouues.B though many oI these p;eces of ecuipment will
be substantially dedicated ©0 providing regular route or charter
Transportation, yet each carrier protestant nas excess ¢apacivy
which can be made available for additional charter dusiness. More-
over, each carrier protestant testified to its willingaess and
ability to provide services to the handicapped.

Theodore Sanders argued that his company specializes in
the transportation of handicapped persons; yet, decause ne 1acCxs
operating authority from the Commission, he could not accept charver
business from handicapped groups or any other group. He was unwille
ing, however, %0 agree toO accept a certificave resiricted to the
transportation of handicapped persons, stating that it would de
uneconozical to stand ready to serve only relatively infrequent
handicapped charters; and that in order to provide service o Ihe
handicapped, he would need unrestricted authorily, SO that service
1o the general public could zelp support service to <the handicappec.
No protestant voiced any objection to the graat of a ce*zif;caze

limited ©o0 the transportation of groups including handicapped persoas.

3/ Greynound 1,752, AC Transit 900, Guitoz 65, and Peerless 35.
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The Commission would be willing to authorize the issuance
of a Class 2 cervificate limited %o vhe transportation of grouns
which include some handicapped persons. However, Sanders does
nov request such auvthority, otut has sypeciflically rejected the
icdea of such a limited certificate.

In our wview the record and the law compel us %o the folliow-
ing findings, conclusions, and order.
findings

- 1. The evidence of pudlic meed for the proposed service is
minimal.

2. DPublic convenience and necessity ¢o not require the pro-
posed Transportation service.

3. The city of Qakland and the cities contiguous thereto
are already served vy certificate holders, i.e., Greyaouncd, Peerless,
and Guiton, and by AC Transit.

L. There is no evidence that the sexvices provided by Greyhound,
Peerless, and Guiton, and the additional services proviced by AC
Transit, are inadecuate for the public or otherwise unsatisfactory.

5. The services vrovided by Greyhound, Peerless, and Guiton
are adequate for the public.

Conclusions
1. Section 5375 of the Public Utilities Code provides in

. o - If the coxmission £inds that public con-
venience and necessity require the proposed trans-
portation sexvice and the applicant possesses
satisfactory fitness and finoncial respomsibility

to initiate and conduct the proposed transportation
services, and will fairhfully comply with the rules
and regulations adopted by the commission with respect
thereto, it shall Issue the pexrmit or certificate to
conduct the rTequested operations, or may issue it for
the partial exercise of tke privilege sought..."




2. The Commission is not required by law to grant a
certificate unless required by public convenience and necessity.

3. Since we have found that public comvernience and
necessity do not require the proposed tramsportation service, the
certificate should be denied.

ORDER

IT IS ORDERED that the application for a Class B chartex-
party certificate is denied.

The effective date of this order shall be thirty days
after the da*te hereof.

Dated at San Francisoo , California, this _ / Zt'é
day of OCTOBER , 1978.
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