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Decision No. 89585 OCT 311978 

8 
10/27/78 

BEFORE 'I"HE PUBLIC UTILITIES COMMISSION OF nIE STA'I'EOF CALIFORNIA 

Estelle Hersh, db.l ~l ... S,t:1tc 
Sewing Machines, 

Compl~in:l.nt, 

) 
) 
) 

~ (ECP) 
vs. 

P~eifie Telephone ~nd 
'I'elcg'r.1ph Company, 

) 
) 
) 

C-,-sc No. 10617 
(Filed July 7, 1978) 

Defend:tnt. 
~ 
) 
,) 

Estelle Hersh, for herself, 
eompLil.nant. 

v. Henderson, for defendant. 

OPINION AND ORDER 

Public hc~ri~g in this m~t:er was held before 
Acministrative L~w Judge Mattson in Los Angeles on September 14, 

1978, pursuant to Section 1702.1 of the ?ublic·Utilitic.s Code. 
Complainant placed a:n .ldvcrtising order with defend3.nt 

on Dec~bcr 14, 1977 for advertising in the Mareh 1978 public~­
tion of the North Hollywood Yellow Pages Directory. The closing 
~te for orders ·~s December 16, 1977. 

Complainant's display advertisement ~s pl~ced under 
the he.:x.ding "Sewing Mtlchines ... Industrial". The order (Exhibit 1) 
was for Cal-State Sewing Machines, ~nd the items and monthly 
ch:!.rges were: 

White P"-.gcs (bold type) 
Sewing Machines ... Household (bold type) 
D'ispl.a.y Advertising 
Sewing MAchines - Rep~iring (~ ... inch gd) 
Sewing Machines .. Industrial 

(listing under brand name CONSEW) 

$ 4.75 
3,.25 

32.10 
8.2'0 
3.75 

Total Monthly RAte $52:.05 
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Complainant testified th:Lt she Md difficulty ob,taining 
serviee in that she had to contact defen~nt And request that a 
PAcific l'el~phone sales~n take: her advertising. order. After 
soml! difficulty, an order was t~kcn two days before closing. A 
proof copy of the display advertising ~s received. No errors 
l"ega:rding the spelling of n.:x.me:s, addresses, or telephone numb,ers 
were made. 

Complltinant 411eges thAt the location of her displAY / 
.advertisement is improper) the olnchor listin;'/ under "Sewing 
~.achir.es - Industrial tr wns not in bold ty?C as reques.ted, .lnd 
the l",yout within the display Oldvertisement is not:' good. 

Defendant's response is eMt the locat:ion of the dis?l~y 
advertisement is proper and the .ac!vertising provided complies with 
the order signed by complainant. 

Complainant's major claim is th.:lt the location of t:he 
cispl~y ~d (Exhibit 3, p.lge 1429, column 2) is two headings 

removed from the heading "Sewing M:lchincs - Industrial". However) 
t:hc evidence is that reasonable bu.siness prolctices conser3.in the .. 
cefendaoc and dictate that result. For example, the first eustomer 
to placc :Ion order for a particular size ."d is placed fir.st in the 
book, .lnd such prio:ity is retained so long .Q.·S the customer con­
tinues to reorder the samc size ad in subsequent books.. On Exhibit 
3) p:.tge 1428, column 4,. and page 1429) coltJ:m'l 2, are three .:l.ds 
which have p:iority over complainant's display ad. (Allthr~ 

uppc3red in the prior book.) Dis.plAY ads the size in question 

arc not placed within t:he alphabetical listings or above 
.llphabetical listings in the S.lme colum.."l. In pl.lcing compl.:l.inant' s 
display ad on page 1429 it is difficult: to see how defendant could 
::cadily improve the location of the display .:l.d. 

An oncho:' listing is .l listing in the yellow p"'g.e .ll?h.:lbecicOl.l 
sec tion thol t h~s the advertiser I s name, address ,. ~n,d telephone 
nu:nber ana .J. s ta tement: "Please sec .:ldvertis emcnt:: p.:lge " 
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The complainant had & dispute 'With defendant five years 
ago regarding a yellow page adver1:isement. She feels that present 
service has been unsatisfactory. Failure to supply complainant 
with bold type on an anchor listing is evidence that the parties 
failed to communicate clearly when the order was taken. The 
evidence does establish that the display ad was written out in 
detail and a copy was supplied to complainant when the order was 
taken. A proof was later mailed. 

The usual question in a case of this nature is: Did 
the complainant get What she ordered and paid for? If not, 
reparations are due for the diminished value of the advertising 
service. We conclude that complainant ordered, but did not get, 
bold type in the anchor listing. This listing would require an 
additional charge of $3.25 monthly. Were this ~ an anchor 
listing we could easily conclude that complainant is en~itled 
to no relief. Such a conclusion could be premised on the grounds 
that while complainant did not get the bold type listing she 
ordered, since she was not charged for the bold type listing, 
she, therefore, has not paid for something she did not receive. 
Where the listing is an anchor listing, however, failure to supply 
the bold type ordered not only diminishes the advertising value of 
the listing itself but also the display ad anchored to the listing. 
We conclude that complainant is entitled to reparations in the 
amount of 20 percent of the monthly charges for display a~vertising. 

The display ad in question is the initial one for 
complainant in the North Hollywood book. In the future, complainant 
should be on notice that defendant will, upon timely request, 
correct or mOdify ads after proofs are supplied. 
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IT IS ORDERED that d~fendant should pay complainant 
repa.:-,ations of 20 percent of the gross billing for displ.lY 
advertising placed ($32 .. 10 monthly) in the March 1978 North 
Hollywood Yellow Pages Directory which tot:.lls $77.04 for the 
twelve-month period of MArch 1978 to furch 1979. 

The effective date of this order sh.'lll be thirty d.lYs 
.lfter the date hereof. 

Dated at _____ S~ __ F.rnn ___ ~_· ______ _ California, this .2 {Q1S 
dZty of ___ ~_d_)I_.C...;.8f£~ __ , 1978. 
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