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89675 Decision No. _____ _ NOV 28 1978 

BEFORE Ti~ ?UBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~tter of the Application of 
C. WESLEY 3IRD ",nd JENNIE C. BIRD, . 
husb~nd and wife, for ~uthority to 
sell to J~~S H. KITCHEN ~nd 
BEruncE K. KI'l'C,!EN, husband a:1d 
wife, ~s joi!'lt te~nts all of their 
righ:, title and interest in the 
water ~ystcQS n~' ownec by C. Wesley 
Bird and Mrs. Jennie C. Bird) :lond 
kr.own as the WES~IL!ON 'wATER SYSTEM, 
~nd the ~~OOSH-V~~ WATER SYSI~~, in 
the County of Fresno, State of 
C~lifornia, and to t=~nsfcr 
Ccrti£icat.cs of public convct".icncc 
and necessity. 
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App1ic~tion No. 56436 
(Petition for Extension of !iCl~ 

filed by buyers 
0:1 Novc~cr- l~, 1978) 

ORDER FURTHER EXTENDING TIME 

In Decision !\o. 86238, e£fectivcAugust :30, 1976, the 
Co~~ission conditio~11y .:luthorized C. Wesley'Bird and Jennie C. Bird 
(sellers) to t::'.l:1.sfer the j~nvolvcd water systc-ntS to J.::u'ncs H. Kit'chen 

~r:.d Berc.:tce K. Kitchen (buyers) not l.:1tct' th.ln D~ccm.ber 1, 1976. 
In Decision No. 86772 issued D~ccmbcr 21, 1976 we ex.tcndcd the tim.e 
for co:npletion of the tr.lnsfcr to December :1, 1977 due to the fact that 
ccrt.:1in differenccs olrosc between buyers ~nd sellers. In Decision No. 
88156 issued November 29, 1977 we further extended the time for 
comple:ion of the tra.nsfer to Deccmbc't' 1) 1978 so ",s not to- prcj.udicc 
the rights of .lny of the polrtics to the l.:lwsuit reg.:rrding thccontr.lct 
covering the proposed tr.lnsfer which is pending between the: p.lrties. 

By letter d.lted ~ovembe,:, 7, 1973 which W<lS received' by the 
Com:nission .:lnd filed ~s of NO',1CClbcr 13, 1978, from the attorr:.cy for 
buyers James R. I<itc:."cn .:::.nc! Bernice K. Kitchen s.::lid parties request 
that our ol?prov~l of the proposed transaction be further cxtendcdto 
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Decembc:" 1,1979. As justification for Stlch extension buyer:;:i.n such 
~t~tc as follows: 

"0:1 October 30, 1973, the Superior Court of Frc$no 
County, C~liforni~, after two dzys of eri~l ruled 
that the Kitchens (Buyers) arc the owners of the 
Wcsmilton W~tp.r System. However, so ~s to f:lcilit:ltc 
.1 smooth transition in tal~ing over the op'er.:1tion of 
the w~tcr system the court h.ls indic~tcd th.lt it will 
t.lkc further testimo:lY regarding .:lccounting, etc. 
The date for this tcsti~ony h~s been set for 
December 8, 1978. AS Soon .:lS possible thereafter, 
with some cooperation from the Sellers, ! would 
.lnticipate total compli.:lnce with the Order set forth 
in :)ccision No. 36238. 

"Because of t::he Gclay we MVC cxpcricnccc! in getting 
this matter to tri.ll it is necessary to request a. 
further extension of time for one YCilr from 
December 1, 1978, .lS well .:s for the foregoi~g 
reasons ~nd for the rc~sons the Commission has 
issued its previous <r.dcrs extending time in this 
m.ltter (Decision Nos. 86772 and 33156).'" 

Seller C. Wesley Bird, by letter d3tcd November 13, 1978 
received by the Commission ~nd filed ~s of.Novembcr 15, 1978, objects 
to .lny furt::her extension of time for the following reasons: 

"I elm requesting, .lS the ownc:: and operator o£.the 
Wcsmilton W~ter System, th.lt you do not renew the 
permission to sell my properties to James H. Kitchen 
.:nd his wife, which permission expires on 
December 1, 1978, .:r.ccording to Decision No. S8156, 
d.:tcG Noveober 29, 1977. 

"I havc protested the Corn:nission's disrc~a:rd of my 
rights in this matter ~o no av.:r.il. It lS time t~t 
the Commission observe co~~on legal practices: viS., 
the seller requested pcrmission to sell .:lnd it is 
he .llo:le who C.:1n request .In extensionol:' c:lncclation 
of cl'l..:lt permission. 

"1 h"",c another buyer standing rC.'ldy and ":<1illing to . 
buy .:'it toc.ay's prices. Mr. Kitchen docs no-t own 
the water system, nor does he h3ve operating rights. 
Be has, and the court confirmed this, deeds for 
which he has p.:id nothing. So a sa.le WOlS never m.lde. 
The court has yet to put in writing its decision 
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of October 30, 197$, referred to in a recent 
let tc:' by Xr. Ch.::.rlcs W. Brc~'er , . .;1 tty. for the 
Kitchens. The court did not rule that the 
Kitchens own the property. It ruled that the 
Kitchens must pay for the property in order to 
O·~·:l it. No payment h.:ls been m.a.de. The Kitchens 
.:c b,uycrs C.;ln not olsk for 3.:1. extension of 
permission to sell which w~s grantee to the 
sellers. ! "'tn olsking, therefore" that their 
request be denied and eha.t the permission to 
sell granted to me, C. Wesley Bird" be ~llowcd 
to l.ilPSC on December 1) 1978.'f 

So ~s not to prejudice the rights of 30y of the p~rties to 
the l~w~uit which may result from our withdr~w~l of approv31 of the 
tr~nsaction, we will further extend the pc~iod of time in which chc 
tr~ns.:lctio:1. cay be completed to December 1, 1979. 

The effective dolte of this order will be the d.ate hereof , , 

bcc~\!sc the p.r,cviou5 .. eX,tension of time cxp1~rcs on December 1, 1978. 
IT.'IS·ORDERED th.:lt ?~r.:lgr.o.ph 1 of the O:'dcr in Decision No. 

-86238, l:;sucd on August 10, 1976 Olnd effective on August 30, 1976, 
is further revised to re~d: 
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"1. On or before December 1, 1979, C. Wesley Bird o'lnd 

Jcnni~ c. Bird ~y sell ~nd tr~nsfcr to J~mcs R. Kitchen ~nd 
Bernice K. Kitchen the ?ropcrty referred to in this pro(:ccding. 
in ~ccord~ncc with the agreement ~tt~chcd to the ~pplication 
.:s Exhibit D. fI 

The effective date of this order is the d~tc hereof, 

" . 

D~ted .-:t San ~~daQQ , California, this ~~ 
day of ftriVEMBEI 1 197_" 

-

~d~ 
commissioners 

CLAmE T. DEDlUCK 
Comcissionar'_---------

Frese:lt 1Sut:::c.ot ~~,(::t~t1ni .. 

. " 
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