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BEFORE THE PUBLIC UTILITYES COMMISSION OF THE STATE OF CALIFORNIA

In the matter ¢of the application

of MARK IV CEARTER LINES, INC.

for authority to provide Passenger Application No. 57921
Stage Sexrvice between' Brentwood, (Filed March 10, 1978)
West Los Angeles area, and McDonnell

Douglas Plant, Huntington Beach.

-

Frank J. Mannino, for applicant.

Christopher Ashworth, Attorney at Law,
for Southern Caixfornia Commuter Bus
Service, Inc.; William D. Bourne, for
Commuter Bus Lines and California
Sightseeing Tours; and James P. Jones, -
for California State Legislative Board,
AFL-CIO, United Transportation Union;
protestants.

Thomas P. Hunt, for the Commission staff.

OPINION

Mark IV Charter Lines, Inc. (Mark IV), a California
corporation, requests authority to operate a.round-trip passenger
commuter sexrvice between certain points im the Brentwood-West
Los Angeles area and the McDonnell Douglas Plant (McDomnell) in
Euntington Beach. Mark IV presently operates both as a Class
"A" charter-party carrier of passengers, and as a passenger
stage corporation, providing commuter bus service between
various locations in southern Califormia and McDonnell. The
application was protested by Southern Califormia Commuter Bus
Service, Inc. (COM-BUS), California State Legislative Board
of the United,Traﬁsportation Union, and Commuter Bus Linmes.
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After due notice a public hearing was held before
Administrative Law Judge William A. Turkish in Los Angeles
on July 21, 1978. Testifying in support of the application‘
were the president of Mark IV and five employees of McDonnell
who currently ride on Mark IV's "proposed" Route 4. Testi-
fying in opposition to the application were the president of
COM=-BUS., the president of Commuter Bus Lines, and two employees
of McDonnell who are currently riders of COM-BUS.

The president of Mark IV testified that his company
began operating on its proposed Route 4 in May 1975 and has
since been continuously operating on this route. He acknowl-
edged that Mark IV has never filed an application with the
Public Utilities Commission for authority to operate its
proposed Route 4 and alleges that such failure is entirely
due to an oversight on his part. He feels that he has been
providing service on this route for three years without any
complaints and that although he never filed an application for
authority to operate this rou:é; he did not have any intent to
take customers away from any other commuter bus company.

. As amended, applicant’s proposed Route 4 will commence
at Bundy Drive and San Vicente Boulevard at 6:16 a.m. then
continue south on Bundy with pick-up stops at Dorothy
Avenue at 6:17 a.m., Wilshire Boulevaxrd at 6:18 a.m., Santa .
Monica Boulevard at 6:19 a.m., and Nebraska Street at 6:21 a.m., -
thence turning east on National Boulevard with a pick-up stop
at Burkshire Avenue (National-Burkshire) at 6:25 a.m., thence
continuing to and entering om the San Diego Freeway (I-405),
southbound to the Springdale Street exit, continuing south to
east Gate Road then west to the bus parking lot of MtDonnell.
It reverses its route on the return trip.
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As of November 30, 1977 Mark IV had a net worth of
$136,412 with gross operating revenues of $915,528 and net
operating revenues of $115,912 from its combined north and
south operations. It operates 24 buses on six routes in
southern California and has a total of 90 dbuses throughout
California. Although the proposed route is unable to sustain
itself on its cuxrent fare of $11;50£/per week, round trip,
Mark IV subsidizes its commuter operation by using. its buses
for charter work during its idle comumute rum hours. When it
commenced its Route 4 gervice in 1975, Mark IV carried 38
passengers. This has increased to its current 43 passengers,
although in any week it may actually carry anywhere from 30 to
39 passengers due to vacations, sick leave, or other absences.
Mark IV currently picks up 1l passengers at its National-
Burkshire stop which, as will be discussed later, is the target
of the protestants. Sowme of these 1l passengers have been
passengers of Mark IV since 1975 and changed to the National-
Burkshire stop because of convenience; eight out of the 1l
passengers live west of Barrington Averue and walk to the bus stop.
Four witnesses testifying in support of the application stated
that the proposed route was of great convenience to them; that
it was within walking distance of home; that the buses were
comfortable; that they were happy with the congeniality of
fellow passengers; and that, even if their stop-was.not
authorized by the Commission, they would still ride with Maxrk IV
on one 0f its other authorized stops. One witness testified
that he would continue riding with Mark IV even if the fare was
increased to $15 per week f£rom its current $11.50. All four

1/ Mark IV intends to file an application with the Commission
' seeking to increase its fare to $15 shortly.
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witnesses stated they never saw or were aware of any other .
commuter bus operating west of the San Diego.rreewﬁy‘aloné
National Boulevaxd. |

COM-BUS, which also operates a commuter bus service
for McDonnell emplovees, objects to the granting of authority
to Mark IV to operate Route &, specifically the National-
Burkshire stop, on the grounds that Mark IV has been Operating
such service illegally since 1975 and further, that the
proposed stop at National-Burkshire has a detrimental effect
on the revenue and patronage of the existing COM-BUS route
authorized by Decision No. 84624 dated July 8, 1975 and
Resoiution No. PE-320 (RRD-93 dated March 23, 1976). This
authorization provided for stops along Nationmal (Natiomal)
Boulevard at Centinela (Centinela) Avenue,'at Barrington.
(Barrington) Aveaue and at Sawtelle (Sawtelle) Boulevard. The
president of COM~-BUS stated that the proposéd Mhrk‘IV‘stop at
National-Burkshire is very close to its Barrington stop and
thus directly competes for patronage on its authorized route.
He further testified that the passenger load on his.MDAC.LE/
route, which includes the authorized National stops, has 'been
decreasing to the low 30's and if it continues to decrease,
COM=-BUS will have to abandon the route. COM-BUS is able to
accommodate all of Mark IV's riders on its MDAC 1 route if
Mark IV's application is denied or if the Natiomal-Burkshire
stop is eliminated. Upon cross~examination, the witness stated
that some solicitation attempts have been made among McDonnell
eaployees through COM~BUS's passengers. He testified that he
made the stops along National in 1976 for approximately six
months and then discontinued the stops west of Barrington
because of lack of passengers. He further testified that he
discontinued the stop at Natiomal and Sawtelle in 1976 and there-~
after made no more stops west of the San Diego Freeway.

2/ Route MDAC 1 includes West Los Angeles, Culver City, and
Westchester areas and Huntington Beach.

ol
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The president of Commuter Bus Lines, which has an
agreement to purchase authorized home-to-work routes from
California's Sightseeing Tours, Ine. (Cal-Site), testified
that the routes he is buyfng authorizes pickups in the vicinity
of Mark IV's proposed National-Burkshire stop. He stated that
one Cal-Site route makes a stop at National and Barringtonm,
only .2 mile or three blocks from Mark IV's proposed stop. He
further testified that he has sufficient room on his bus for
the Mark IV passengers being picked up at the National-
Burkshire stop as that bus is presently carrying oﬁly a 56 percent
load. Cal-Site's fare is currently $13.75 per'week, round trip,
on its West Los Angeles route to McDonnell. The witness
suggested that 1f Route &4 is approved, the National-Burkshire
stop be eliminated and that Mark IV have a closed-door
operation between its authorized stop at Ocean Park and Bundy
Drive arnd Huntington Beach. ,

The Commission's staff representative, present on the
second day of hearing only, supported the application as amended
and further proposed that a fine of $100 be levied against
Maxrk IV for its operation without Commission authority. Because
of the Commission staff representative's absence on the first.
day of hearing, a late-filed '"Staff Statement and Position" was
submitted following reconsideration of the matter.

The Commnission staff continues its support of the
application, as amended, primarily as a convenience to present
riders unless the Commission finds that the protestant carriers
would be handicapped, by authorization of the National-Burkshire
stop. In such event, the staff recommends that the route be
authorized with the final stop designated at Ocean Park and
Bundy Drive, .5 mile from the National-Burkshire stop, which
is already authorized as a stop on another of Mark IV's routes.
At the present time, the closest operative stop of COM-BUS is




A.57921 RM /ai/dz

at Natlional and Overland, east of the San Diego Freeway and 1.2
wiles from the National-Burkshire stop. The staff calls our
attention to the fact that although we granted authority to
COM-BUS to pick up passengers along National Boulevard at
Centinela, at Barrington, and at Sawtelle (all west of the
San:Diego Freeway) in Resolution No. PE=320 (RRD 93) dated
March 23, 1976, such authority was granted subject to the
£ilings of tariffs and timetables "effective concurrent with
the establishment of the service.” Staff's records show that
no tariffs or timetables have ever been £iled with the Com-
nission by COM=-BUS pertaining to these stops and, consequently,
authority for those stops have not been consummated by the
Commission. COM-BUS is presently not serving the stops for which
it seeks protection. Section 1032 of the Public Utilities Code
is applicable to carriers presently serving a terxitory. It
provides that'". . . The commission may, after hearing, issue a
. certificate to operate in a4 territory already Served By a
certificate holder under this part only when the existing
passenger stage corporation or corporations serving such
territory will not provide such service to the satisfaction of
the commission.” (Emphasis added.) Thus, the staff is of the
opinion that we are not obligated to protect COM-BUS's alleged
rights at the National-Centinela, National-Barrington, and
National-Sawtelle stops since COM-BUS is not and has not provided
service at the stops in conjunction with those rights since 1976.

With respect to the'protests of Commuter Bus. Lines, the
Comnission authorized transfer of certain operating. rights from

Cal-Site to Commuter Bus Lines by Decision No. 89267 -in Application
No. 57675, effective September 21, 1978. Ome of these routes allows
pick-up service in the vicinity of Mark IV's proposed National-
Burkshire stop. .The streets and. roads_traveled_along.this.route are- '
depicted without specific stops along. the route. Under this.authoritj
Cal-Site was thereby enabled to make various stops along its defined
route and to vary the stops as traffic needs required. ,Cal-Sité'

b
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was required to file its tariffs and timetables. for the actusl
stops served but it did not specify stops at Natiomal and.
Barrington, or at Natiomal and Sawtelle, uatil December 1, 1977,
effective Decembexr 15, 1977. Cal-Site's National-Barrington stop
is .2 mile from Mark IV's proposed stop at Nationmal-Burkshire

and .7 mile from Mark IV's authorized stop at Ocean Park and Bundy
Drive. |

Disecussion

It appears evident from the testimony of witnesses
testifying on behalf of Mark IV and COM-BUS that they are happy
with the sexvice currently being provided by both carriers and
that they would remain loyal to their present bus carrier
regardless of any Increase in fares or change in pick-up stops.
Congeniality of fellow passengers on the daily ride must certainly
contribute to such loyalty. Opposition to the proposed Route 4

centers only on the National-Burkshire stop where Mark IV picks.
up 11 of its passengers. Some of these passengers have been
riding with Mark IV since 1975 when it began serving this stop and
others were passengers of Mark IV prior to 1975 on ome of its
other stops. Although authorization was granted to COM-BUS for
stops on its alternate route along Natfonal Boulevard at Centinela,
at Barrington, and at Sawtelle, it never filed tariffs or time-
tables pertaining to these gtops effective concurrently with the
establishment of such service. Thus, the authority to establish
such service which was granted subject to those filings,was never
implemented. Although the evidence indicates some attempt by
COM~-BUS to service these stops along with some solicitation of
McDonnell employees, it also shows that COM-BUS discontinued these
stops after a short period of time in 1976.

Mark IV's stop at NatiEEEI“BurkShirE, 5702 mile from
Cal-Site's National-Barrington stop. While admittedly close to
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Cal-Site's stop, Mark IV's previously authorized stop at Ocean _
Park and Bundy Drive is omly .7 mile from Cal-Site's stop which
is an insignificant amount when we consider the loyalty of
those Mark IV passengers who testified that even if the
National-Burkshire stop is eliminated, they would move back

to Mark IV's Ocean Park and Bundy Drive stop.

When we previously authorized both Mark IV and Cal-Site
to operate in close proximity in the Santa Monica-West Los
Angeles area, we intended for the carriers to compete within the
region rather than to protect defined markets for authorized
stops. Thus, even if we were to eliminste the National-Burkshire
stop from Mark IV's proposed route, the carriers would still be
in close coupetition because of Mark IV's authorized stop at
Ocean Park and Bundy Drive. We do not think it is fair to
penalize present Mark IV‘passengers by requiring them to f£ind
alternative transportation or by requiring them to move from
stops served by Mark IV for several years. Certainly, if
COM-BUS or Commuter Bus Line wish to increase their passenger
load in the area of Santa Monica and West Los Angeles, they
will have to increase their solicitation efforts and initiate
other steps necessary in a coumpetitive market. TFor these'reaéons,
we approve the application of Mark IV to operate on its
proposed Route 4, as amended.

Although we see fit to approve this application, we
are mindful that Mark IV has been operating this route since
1975 without passenger stage authority from this Commission.

We do not condone such unlawful operations. The testimony of
Mark IV's president that its lack of filing an application
for authority to operate Route 4 was due to oversight is not
overly convincing. Mark IV is not new to the scene and is
aware of Commission regulations pertaining to passenger stage

|
i
h
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certification. In fact, Mark IV indicated its concern for proper
enforcement of rules and regulations by the Commission as
evidenced by its filing of Case No. 9839, upon which we rendered
Decision No. 84059 (Exhibit 2). In that case, Mark IV alleged
that COM=-BUS was operating in competition with its. service without
certification by this Commission. In that decisiaﬁ, among other
things, we admonished Mark IV Charter Limes, Inc., that it was not
to operate over routes not previcusly authorized by this Commission.
The information developed in the record with respect to Mark IV's
unauthorized operations may be presented by the staff to this
Commission as a proposed order of investigation. It would be
inappropriate in this appliéation proceeding to impose a $100

£ine on Mark IV as 2 condition to the issuance of a certificate

of public comvenlence and necessity as proposed by the staff.
Findings |

1. Mark IV has been operating its proposed Route & since

1975.

2. Mark IV has operated its Route &4 since 1975 without the
requisite authority of this Commission as required by Section 1031
of the Public Utilities Code. , _

3. Mark IV has previously been authorized tovStop for
passengers at Ocean Park and. Bundy Drive.

4. COM-BUS was previously gramnted authority to stop for
passengers on National Boulevard at Sawtelle, at Barrington,
and -at Centinela.

5. COM-Bus failed to file tariffs and timetables for its
stops on National Boulevard at Sawtelle, at Barrington, and.
at Centinela in accordace with this Commission's order.

6. COM-BUS discomtinued its stops on National at Sawtelle,
at Barrington, and at Centinela within six months of its authority
to make such stops in 1976.

7. Mark IV's proposed stop at National-Bu:kshzre is within
.2 mile of Cal-Site's authorized stop at Natiomal and Barrington.

~Qm
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8. Mark IV's authorized stop at Ocean Park and Bundy
' Drive is .7 mile from Cal-Site's authorized stop at National
and Barrington.

9. Many passengers of Mark IV's Natiomal-Burkshire
stop previously boarded the bus at Ocean Park and Bundy Drive
and moved over to the National-Burkshire stop because of
greater convenience. '

10. No protest has been presented with respect to the
proposed Route 4 stops other than the National-Burkshire stop.

11l. Public convenience and necessity requires the proposed
Route 4 service, as amended. ‘ '

12. The proposed Route 4, as amended,will have an insig-
nificant effect on the operations of Cal-Site or COM=-BUS.

13. Mark IV was aware of the requirement of £iling an
application for authority to operate its passenger stage
opefation before it could lawfully operate.

~° "14. It can be seen with certainty that there is no possibility

that the activity in question may bave a significant effect on the
environment.

Conclusion

S—
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- The Commission concludcs that au:horization for Mark IV
to operate the proposed Route &4, as amended, should be granted
by amending Mark IV's authority in the form of revised pages to
the existing certificate of public convenience and necessity.

Mark IV is placed on notice that operative rights, as
such, do not comstitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of momey
in excess of that originally paid to the State as the comsideration for
the grant of such rights. Aside from their purely permissive aspect,
such rights extend to the: holder a full or partial monopoly of a
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class of business. This monopoly feature may be modified of‘
canceled at any time by the State, which 1is not in any repect
limited as to the number of rights which may be given.

IT IS ORDERED that:

.~ 1. Appendix A of Decision No. 83627, as heretofore amended,
is further amended by Incorporating Second Revised Page 2, Second
Revised Page 3, Third Revised Page 5, and Original Page 5.1, attached
hereto, in revision of First Revised Page 2, First Revised Page 3,
and Second Revised Page 5. '

2. In providing sexvice pursuant to the authority granted by
this order, applicant shall comply with the following service

regulations. Failure to do so may result in a cancellation of the
authority.

(a) Within thirty days after the effective date of
this order, applicant shall file a written
_acceptance of the certificate granted. Applicant
is placed on notice that if it accepts the certifi-
:cate it will be required, amongm?ther things, to
comply with the safety rules administered by the
California Highway Patrol, the rules and other
regulations of the Commission's General Order
No. 93-Sexiles, and the insurance requirements of
the Commission’s General Order No. 1l0l-Series.

(b) Within ome hundred twenty days after the
effective date of this order, applicant shall
establish the authorized service and file tariffs

and timetables, in triplicate, in the Commission's
office. ‘

The tariff and timetable £1ilings shall be made
effective not earlier than ten days after the
effective date of this order on not less than
ten days’ notice to the Commission and the
public, and the effective date of the tariff and
timetable £ilings shall be concurrent with the
establishment of the authorized service.




A.57921 dz

(d) The tariff and timetable filings made pursuant
to this order shall comply with the regulations
governing the comnstruction and £iling of tariffs
and timetables set forth in the Commissiom's
General OrdersNos. 79-Series and 98-Series.

Applicant shall maintain its accoumting records

on a calendar year basis in conformance with

the applicsble Uniform System of Accounts or

Chart of Accoumts as prescribed or adopted by

this Commission and shall file with the Commissiom,
on or before March 31 of each year, an anmual
report of its operatioms in such form, content,

and number of copies as the Commission, from time
tc. time, shall prescribe. '

The effective date of this order shall be thirty days
after the date hereof. |

Dated at San Francisco , California, this 3-?&'
day of NOVEMBER , 1978.

’

Comnissionor Vorzon L. Sturgoon, bolng
necossarily abdbsent, did 2ot parf.icipatd
42 tko dlspositlion of this procosding.




A pendgsgn MARK IV CHARTER LINES, INC. gecon?'s Revised Page 2
ec. ' ‘ ance ‘ .
First Revised Page 2

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS,
LIMITATIONS, AND SPECIFICATIONS

SECTION 2. ROUTIE DESCRIPTIONS

Route Route Name

2 Palms/McDonnmell-Dougzlas
(Buntington Beach)

Culver City/McDomnell-Douglas
(Buntington Beach)

Brentwood, West Los Angeles/
McDonnell-Douglas
(Huntington Beach) . . . . .

Santa Monica/McDonmell-Douglas
(Huntington Beach)

Torrance/Mammoth Mountain Ski Resort . .
Montclair/Mammoth Mountain Ski Resort.

Newport Beach/Mammoth Mounta:.n
Ski Resort . . .

Thousand Oaks/Mammoth Moum:a:.n
Ski Resort

Issued by Cal:.forn:.a Public Utilities Commission.
%Added by Decision No. KRA890  , Application No. 57921.




Appendix A MARK IV CHARTER LINES, INC. Second Revised Page 3
(Be . 83627) _ Cancels . '
First Revised Page 3

SECTION 1. GENERAL AUTHORIZATICONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS.

The certificate hereinafter noted supersedes all operative

authority heretofore granted to Mark IV Charter Lines, Ime., or its
predecessors.

Mark IV Charter Limes, Inc., by this certificate of public-
convenience and necessity, is authorized to transport passengers
between certain points in Los Angeles County, on the one hand, and
the McDommell-Douglas Huntington Beach Plant, on the other hand; and
between certain points in Los Angeles, San Bernardino, Orange, and
Ventura Counties, on the ome hand, and the Mammoth Mountain Ski
Resoré, on the other hand, over and along the routes hereinafter
described, subject, however, to the authority of this Commission
to change or modify said voutes at any time and subject to the
£ollowing provisions: ‘

(a) No passenger shall be transported over Routes 2,

3, %, or 6 who does not have as either point

of origin or point of destination the
McDomnell-Douglas Plant in Huntington Beach,

and who is not an employee of McDonnell-Douglas.

No passenger shall be transported over Routes
7, g, 9 or 10 who does not have as eithexr
point of origin or point of destimation the
Mammoth Mountain Ski Resoxt. -

Service on Routes 7, 8, 9, and 10 shall be
operated on a round-trip schedule leaving

Fridays and returning from the Mammoth
Mountain Ski Resort on Sunday evenings

duxing the California winter ski season only.

On Routes 7, 8, 9, and 10, no passenger
shall be loaded or discharged except at
the indicated bus stops or at the Mammoth
Mountain Ski Resort. '

Issued by Californmia Public Utilities Commission. ,
%Added by Decision No. £0590 5 Application No. 57921.
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Appendix A MARK IV CHARTER LINES, INC. Third Revised Page 5
(Dec. 83627) Cancels _
Second Revised Page 5.

SECTION 2. ROUTE DESCRIPTIONS

Route 2 - Palms/McDonnell-Douglas (Huntington Beach) -

To the McDonmnell=-Douglas Plant at 5301 Bolsa Avenue,
Huntington Beach, f£xom the following pickup points only:

National Boulevard and Ovexrland Avenue
80th Street and Sepulveda Boulevaxd
La Tijera and Osage

Route 3 - Culver Citv/MeDonnell-Douzlas (Huntington Beach)

To the McDommell-Douglas Plant at 5301 Bolsa Avenue,
Huntington Beach, from the following pickup points only:

Venice Boulevard and La Cienega Boulevard
Venice Boulevard and Sawtelle

Venice Boulevard and Centinela Avenue
Venice Boulevard and Walgrove

Venice Boulevard and Lincoln Boulevard
Lincoln Boulevard and Fiji Way
Centinela Avenue and Jefferson Boulevard

*Route & - Brentwood, West Los Angeles/ MeDonnell-Douglas
(Huntington Beach)

To the McDommell-Douglas Plant at 5301 Bolsa Avenue,
Huntington Beach, from the following pickups points only:

Bundy Drive and San Vicente Boulevard
Bundy Drive and Dorothy Avenue

Bundy Drive and Wilshire Boulewvard
Bundy Drive and Santa Monica Boulevard
Bundy Drive and Nebraska Street
National Boulevard and Burkshire Avenue

Issued by California Public Utilities Commission. |
*Added by Decision No. L0590 , Application No. 57921.
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spendix A MARK TV CHARTER LINES, INC. Original Page 5.1
(Dec. 83627) > 8

SECTION 2. ROUTE DESCRIPTIONS (Contimued).

*Route 6 - Santa Monica/McDonnell-Douglas (Huntington Beach)

To the McDonnell-Douglas Plant at 5301 Bolsa Avenue,
Hu?t:.ng:on Beach, from the following pickup po:.m:s
only:

Sixth Street and Washington Boulevaxd
Montana Avenue and Lincoln Boulevard
Montana Avenue and Fourteenth Street
Montana Avenue and Twentieth Street
Montana Avenue and Twenty-sixth Street
Wilshize Boulevard and Berkeley
Wilshire Boulevard and Bundy Drive
Wilshire Boulevard and Barrington Avenue
Ocean Park Boulevard and Bundy Drive

Issued by California Public Utilities Conm:x.ssmon. -
"~ *Restated by Decision No. __ Raggn ~, 4Application No. 5792L.




