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Decision No. BO73S> ' DEC 121978

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

WILSON REID 0GG, an individual
Complainant,

vVS.

(Filed November 10, 1§77)

PACIFIC TELEPHONE- AND TELEGRAPH
COMPANY, a corporation,

Defendant.

LN LN L W L L WP L W L N o A T g

ORDER DENYING REHEARING

Wilson Reld Ogg has filed a petition for rehearing of
Decision No. 89522. The Commission has considered each and every
allegation contained therein and i1s of the opinion that good
cause for grantibg the requested relief has not been shown.
Therefore, | |

IT IS ORDERED that rehearing of Decision No. 89522 is denied.

The effective date of this order is the date hereof.

Dated at San Franeisco , California, this [M’?L day

res dent

/
/




Decision No. 89522 Octoder 17, 1978

SEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTIA
WILSON REID 0GC, an individual, )

Complainant,

Case No. 10L62
(Filed November 10, 1977)

vs

PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Defendant.

-

William Reid Ogg, Attorney at Law, for himself,
complainant.

Mrs. Norah S. Freitas, Attorney at Law, for
The racitic Telephone and Telegraph
Company, defendant.

OPINION

The complaint of Wilson Reid Ogg (complainant) against
The Pacific¢ ‘Telephone and Telegraph Company (Pacific) was heard
May 22, 1978, before Administrative Law Judge Robert T. Baer and
submitted subject to the receipt of certain late-filed exhibits,
which have now been reccived. The matter iz ready for decision.

The facts are not in dispuve. In June 1977‘complainaat
placed an order with Pacific for certain work to be done at his
residence in Berkeley. Pacific’'s installers performed the work on
June 16 and 17, 1977. The work consisted of installing two modular
Jacks on preexisting wiring on line 845-4463 and. installing five
modular jacks on preexisting wiring on line 845-7155. For this
service complainant was billed $14Ll. Pacific later adjusted the
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. billing by a credit of $58, making the total billed to complalnant
$83. The components of the billing are as follows:

LINE 845-L4463

Service order charge
Interior wiring charge (2 @ $7) 14
Station handling charge (2 @ $4) | 8

332
LINE 845-7155

Service order charge :
Interior wiring charge (3 @ $7) 21
Station handling charge (5 @ $4) 20

329
Total ‘ $83

Portions of each bill are disputed by complainant. First,
he alleges that only one service order charge is payable since all -
work was enccmpassed within a single service order and was performed
at a single premise. Second, he alleges that the interior wiring
charges were inappropriate since "all work done comsisted of conaect—
ing phones or modular jacks to previously wired terminal blocks"
and that “all interior work constituted premises station handling,
as defined by Schedule Cal. P.U.C. No. 28-T." Thus, the disputed
charges'are: !

1
/

Service order charge $10

Interior wiring charge (5 @ $7)
Total 8 & , 3%% '

Discussion

Complainant argues that on June 13, 1977, he placed a
single telephone call to Pacific to order work done on two lines at
his residence. He contends that only one service order charge should
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.apply under these circumstances. The relevant tariff prbv:i.sion is
Special Condition 5 of Schedule Cal. P.U.C. No. 28-T, Original
Sheet 31, which states:

"One service order charge applies to each
service order issued for each customer
request for service and work as shown
in charges above. Only one service order
charge applies for all items included on
that service order.”

In the instant case two service orders were issued by Pacifiec,
No. 112316 pertaining to 845-44L63 and No. 112315 pertaining to 8L45-7155.
Copies of these service orders in both draft and typewritten form,<
are in evidence as Exhibits 3-A and 3-B respectively. Accordingly,
it is proper for Pacific to assess one service order charge of $10
for each service order issued, notwithstanding that the two orders%
were placed during a single telephone call, that they pertained to
a single subscriber at a single residence, and that the work was |
performed by a single installer during a single wvisit to that residence.
As Exhibit 5 shows, each service order is separately taken, prepared,
typed, processed, and billed; and the service oxder charge is intended
to defray'the costs of these operations.l

Complainant also argues that interior wiring charges are
inappropriate since no interior wiring work was done on June 15 and
16, 1977, when the installation work was accomplished. Pacific argues
that the interior wiring charges reflect wiring work done at complain-
ant's request in 1970, when complainant was remodeling his residence.

1/ "2. Multi-element service charges imclude four basic elements:
a. Service Order [-] Service order charges apply to the taking
and processing of a customer's request for the establishment of
service and for moves, charges, or additions to existing service.
. « «" (SCHEDULE CAL. P.U.C. No. 28-T, lst Revised Sheet 30.)
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At that time concealed wiring was installed by Pacific but
no charges have ever been assessed as to that wiring work. It was
not until June 15 and 16, 1977, that such wiring was activated.

The relevant tariff provisions are as follows: |

"CEARGE

"(1) Elements for new and additional service,
move and changes and in place connections™

L ]

"(¢) Premises Interior Wiring

Initial or subsequent wiring and/or
ternination of the wiring for each

station or other terminal equipment
or facility . . . [$]7.00"

(SCHEDULE CAL. P.U.C. No. 28~T, 1st Revised Sheet 29; Exhibit 1.)
"SPECTAL CONDITIONS |

"Z2. Multi~element service charges include
four basic elements:"

B K BN
't. Premises Interior Wiring

Premises interior wiring charges apply

to interior wiring work on the

customer's premises. Premises interior
wiring consists of exposed or concealed,

or a combination of exposed and concealed
wiring. It includes the placement and/or
termination of new or additional interior
wiring and/or the termination of previously
placed wiring for each station or other
terminal equipment or facility. It also
includes the relocation of existing

interior wiring and/or termination of the
wiring in comnection with connecting, moving,
rearranging, or changing a telephone station
or other terminal equipment or facility."

(SCHEDULE CAL. P.U.C. No. 28-T, 1st Revised Sheet 30.)%/

2/ The Commission takes official notice of the contents of this

tariff{ sheet.
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The foregoing tariff provision, particularly the words
mincludes...termination® of previously placed wiring for each station
or other terminal equipment or facility", is dispositive of the
issue. Pacific's witness, Herbert J. Smegosky, a repair supervisor,
testified that when he arrived at complainant's residence the
installer was in the process of "terminating one jack...by a stair-
way on the third floor." (Tr. 98) Thus, when a customer's premise
has been prewired, it is appropriate to assess a premises interior
wiring charge when that wiring is temminated, or, in other words,
activated by <he installation of jacks (terminals). If this were
not the case, the complainant would pay nothing for wiring and the
Llaber costs and capital devoted to prewiring his residence would be
a burden on Pacific's other ratepayers.

Having concluded that the service order charges and premises
interior wiring charges were properly assessed, we must now deal with
complainant's various procedural issues. Complainant £irst contends
that Pacific's answer was not properly verified and that therefore the
Commission lacks jurisdiction to hear the complaint on the merits.
This motion was first made at the beginning of the hearing in an
oral motion to dismiss, which was taken under subnmission.

It is obvious from a comparison of the language of the
Commission's verification form (Rule No. 88, Form No. 1) and of
Pacific's verification form (See Appendix A) that Pacific'’s verifi-~
cation is not in strict conformity to Rule No. 88. However, the
Commission does not require verbatim adherence to its forms. Rule
No. 88 svates, in part: |

“The following skeleton forms of applications,
complaint, answer and protest are merely
illustrative as to general form."

"Termination” is a term of art referring to affixation of wirin

to ;tgrminals" (a term which includes, but is not limited to, wgll
Jjacks). ,
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Pacific's verification is in substantial conformity with
the Commission's suggested form. No more is mecessary. Since no
violation of the Rules of Practice and Procedure has been demonstratved,
it is zot necessary to discuss or decide the jurisdictional issue.

Complainant also contends that Pacific is bound by the
estimates of charges made over the telephozne by its service represenmap‘
tive. He argues that he has an oral contract with Pacific, which
Pacific breaches when it assesses to him more than the charges
estimated by the service representative. The terms of the contract
between Pacific and complainant are the tariff provisions themselves.
Pacific is required to apply its tariff rules and Charges uniformly.
Exceptions can be made only with the approval of the Commission.
Neither the employees nor the officers of Pacific have authority to
nodify the tariffs. Their statements regarding the effect of the,
tariffs, even if they prove to be erroneous, do not work an amendment
to the tariffs nor do they result in a contract between Pacificland
its customer. : '

At the hearing,thé complainant moved to strike various
portions of Pacific's answer. The Rules of Practice and Procedure
do not provide for such a procedural device. In any event, any such
motion ought to have been directed to the Commission well in advance
of hearing. It is essentially a matter %o be handled during the
pleading phase. The complaint has now been heard and decided on the
gerits. Complainant has been afforded due process of law. He does
nov c¢ite any statute or rule which would require us to reach a
different conclusion based upon a procedural or jurisdictional defect.
The motions to strike should be denied.
Findings and Conclusions

l. Complainant placed two service orders; and thus, two ser—
vice order charges are appropriate.
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2. Pacific performed premises interiorwiring, as defined
by Pacific's tariffs, in complainant's residence; and thus, the
disputed premises interior wiring charges were properly assessed.

3. The answer was properly verified.

L. The representations of Pacific's employees to the contrary
notwithstanding Pacific's tariffs constitute the terms of Pacific’s
contract with its customers.

5. Complainant's motion to strike various allegations of the
answer should be denied. |

IT IS ORDERED that:
1. The relief requested in the complaint of Wilson Reid Ogg is
hereby denied.
2. The motions to strike and to dismiss for lack of Jjurisdiction
are herebyﬁdenied.m B et s e eewmtm s a0 e . Cwee o . .

3. Deposits by complainant in the sum of $562.0h,£“/ “and .any
other sums deposited with the Commission by complainant with respect

L/ The sum of $562.0L is calculated as of August 23, 1978, the date of
complainant's last deposit, and includes two deposits ($57.81 and
$161.99) made prior to the filing of the complaint.
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to this complaint, shall be disbursed to The Pacific Telephone and
Telegraph Company.

The effective date of this order shall be thirty days
after the date hereof. .

Dated at San Francisco » California, this _17th
day of Qctober , 1978.

rresicent
WILLIAM SYMONS, JR.

VERNON 1. STURGEON

RICHARD D. GRAVELLE

CLAIRE T. DEDRICK

commissioners

Commissioner Robert Batinovieh,
being necessarily absent, did not
participate in the disposition of
this proceeding.
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APPENDIX A

Rule No. 88, Form No. 1

VERIFICATION
(See Rules 5 and 6)

(Where Applicant is a Corporation)

I am an officer of the applicant corporation herein, and
am authorized to make this verification on its behalf. The statements
in the foregoing document are true of my own knowiedge, except as to
the matters which are therein stated on information and belief, and
as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is
true and correct.

Executed on at s California.
(bate) (Name o1 city)

(sagnature and litle of Corporaté Otficer)

Pacific's Verification

L. R. Waters, under penalty of perjury, certifies as follows:

I am an officer, to wit, Vice President of The Pacific
Telephone and Telegraph Company, a corporation, and make this verifi-
cation for and on behalf of said corporation. I have read the fore-
going "Answer to Complaint” and know the contents thereof, and the
facts therein stated are true to the best of my knowledge, information,
and belief. ,,
Dated at San Francisco, Califormia, December 12, 1577.

L. R. WATERS




