
TD-15 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the' Joint Application ) 
of UNION PACIFIC RAILROAD COMPANY, a ) 
Corporation, and MCDONNELL DOUGLAS ) 
CORPORATION, a Corporation, Eequesting ) 
an Exemption from Certain Provisions ) 
of General Order 26-D. ) 

Application No. 57361 
(Filed May 31, 1977) 

----------------------------) 

-proceeding 

Robert M. White, Attorney at Law, for Union Pacific 
r.a.J.J.road COmpany, applicant. 

James P. Jones, for California State Legislative 
~ar~, Un~ted Transportation Union, protestant. 

William C. Bricca, At:torney at Law, and Francis M. 
~lackwill, tor the Commission staff. 

o PIN ION ........ --~ ...... 

Hearing on this request of the Union P~cific Railroad 
Company (Up) and McDonnell Douglas Corporation (Douglas) for a 

permanent exemption from the min~um clearance provisions of Sections 
3.19 and 3.20 of General Order No. 26-D for some speeially d.esigned 
railroad cars was held in Long Beach on January 25 and 26, 1975, before 
C. T. Coffey. The matter was submitted on May 11, 197$, upon notic~ 
from UP that it would not file a brief in this matter. 

UP and Douglas are each owners of a series of special cars 
designed for the transport of wings used. in the construction of 

~-

large aircraft such as the DC-10. The cars were 'built' by Maxson 
Corporation of· St. Pa.ul and have been used since 1969. to ship' wings 
from Ontario, Canada, to. Lakewood, C.a.li.f'o.rnia. 
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The possibility of the excess width of the cars was first 
brought to the attention of the Commission staff on March 4~ 1977, 
when the UP's chief clerk of the superintendent in Los Angeles 
telephoned and advised that Southern Pacific had refused to move two 
of the cars because of excess width. 

On March 4, 1977, a transportation operation supervisor employed 
by this Commission measured the four UP cars a:ld the six Douglas 

cars. All of the cars measured 11 feet 1 inch or more wide to the 
exterior of the side ladder. Some of the cars measured 11, feet: 
2~ inches wide. 

Sections 3.19 and 3.20 of General Order No. 26-D provides: 
"3.19 Minimum side clearances authorized in thiS 

section are applicable to tracks on which 
freight cars having a width not greater 
than ten (10) feet ten (~O) inches are 
transported. Freight cars of a "Width 
exceeding ten (10) teet ten (10) inches 
but n'ot greater than eleven (11) f'ee't. 
one '(1) inch may be transported tor a 
period of not more than one (1) year after 
the effective date of this order, provided 
they shall be permanently marked, stenciled, 
or placarded, and such markings maintained in 
a legible condition reading 

'This car 
Excess Width.' 

"All such required markings ,and placarding 
, -shall..:oe1>laeedon 'the--s1'de---a<:ja<:en"t to­

the ladder or handholds near the floor 
line of the car at each of the four 
corners. 

"3.20 Except as provided in subsect.ion 3.19 of 
this o~er, if freight cars of a width greater 
than t.en (10) feet. t.en.(lO) inches are trans­
ported or proposed to be transported~ minimum 
side clearances shall be inc::-eased by an amount 
equal to one-half such additional width~ and 
the distance between parallel tracks as pro­
vided in subsection 5.4 of this order shall be 
increased by the ~ount of such additional 
wl;dth. " 

The effective date of General Order No. 26~D is· February 1, 1948~ 
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Pending modification of the cars and/or conclusion of 
this proceeding, movement of the cars has been temporarily permitted 
verbally by our staff and confirming resolutions. 

This application in effect requests the Commission to 
permit a continued operation of eight railroad freight.cars o'fJned 
by UP and six railroad freight cars O'fJned by Douglas which exceed 
the maximuz permissible width by ; to 5t inches. The request was 
opposed by the United Transportation Union (Union) and the Commission 
staff since General Order No. 26-D establishes minimum side clearances 
from the track centerline to structures-or obstructions at the side 
of the track consistent with safety; and since the ~de cars are 
unsafe, Union also suggested that consideration be given to an 
assessment of a penalty for operation of' these cars within the 
State of California in violation of General Oreier No. 26-D from 1969 
until 1977 and consideration also be given to a penalty for violation 

4t of Commission resolutions permitting temporary deviations from the 
general order. 

The 
1. 

issues to be conSidered here are: 
Should UP be permitted to operate special 
aircraft wing freight cars of such width 
that clearances between the cars ~~d 
trackside structures and obstructions are 
less than those specified in General 
Oreier No. 26-D. 

2. Should UP, al ternately , be req\!ired to 
modify the special aircraft wing freight. 
cars to comply with General Order No. 26-D. 

3· Should UP be fined for violations of General 
Order No. 26-D and Commission resolutions .. 

In this proceeding we shall not consider whether it is 
safe to operate freight cars which exceed the maximum width specified 
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in 'Chc gc:;.cr.'ll orde=. The purpose of Gcncr.:ll Q:::-dcr !~o. ~6-D ~N.a:l 

to specify thc minimum cle<1ro.nee requirements for r.:lilroads o.nd 

street railroo.ds to be observed in <111 construction or reconstruction 
of t?:".:.cks or st:::uctures aclj~ccnt to trac!<:s in Californi.:l.· The 

minimum side cle::.ranc~ require~ent is the sho:::test distance fro~ the 

c~ntc.,::, lir.c of the track to a st=ucture or obstruction at: the side 
',. 

of t:hc tr.:lc!<: .:l:1.cl is applicable' only to tracks on which freight car:::; 

hav:.ng a "width less than 10 feet 10 inches .::l'rc transported. Wider 

freight cars ciecrease the distances between the side of the car 

and tracks ide structures and obstructions on,which the minimum side 

clcar<lnces n:::c based to insure the s::.fety of the public, opcr<lting 

personnel, and ?roperty. Absent a Co~.miss:i.on-.:tut:horized d(;:v::'ation, 

Gene::al Crci.e:: No. 26-D prczc::ibes the ::equiremc'!'lts for s~fc:y and 

~,hou'!.cl bc adhered t.o z.s the st~ndard fo~ s~fe oryerationz. . 
Aft-cr receiving verbal authorization from the Commi3::;ion es t~[f to move the e:-~cessively wide c~rs, UP by letter of !"'..a.rch 10, 

1977, requested authority to deviate from Scc~ior. 3.19 of Ccncr~l 
, Order No. 26~D in the ~ovcmcnt of c~rs UP 229530 through UP 229589. 

\;f; ';-lhich mco.~urc 11 fe:ct li- inches wide to the er.te::ior side ladders, 

l'encii'!'lZ modifications to rc~.ucc the width of ea.ch c~r to not more 
than 10 fcct 10 inches as required by the general order. The 

requested ~utho'rity w~s grQ,ntcd by' Commission Resolution. !-Io. S-1420 

on Xd.rch 29, 1.977, '. \:.r.dc:r t'i1e condition, .'l!!lot!g others, thnt the c,,"rs 

be pl:::.ca:::C:cd .:l,S bc1ng of ey.cessive width. 

Aft~r UP ~iled this '::i.pplic.:l1:ion for a pcrm.ancnt dcvi.~tion 

on May 31, 1977, :::.utnority to operate excessive ~idtb cars until 
the Corn.·Td.s:::ion .:l.ctcd on the request "'N,'lS granted on June 21, 1977, by 

Resolution ~o. $-1423. 
A staff ".'1itncss tcsd.ficd th,<1t in July 1977 .:lnd until 

January 26, 1973, he hold examined the c.:.rs bo~h in service .and in 

~to=.'lge on numc'rou~ occc'lsions :::.nd fOi,;,.nd no placa::ds as ordered in 

~RCSOlution No. $-1420. 
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On February 10, 1973, counsel fer UP advised that the 
required placarding had been stenciled on the cars whic:1 .:t=e being 
used to move Do:uglas' s DC-IO ai=planc wings. 
Modification of Cars 

A civil cnzinecr employed by UP for design and stres~ 
an.3.lysis of cars testified that the excess width of the C.3.rs could 
be ~Iiminatcd by removing the present ladder stiles and installing 
.:l h.:mdhold directly to the car body. The ~.Nitnc;ss estimated that 
the cost per car would .:tpproximate $880. 
Violations 

The record reflects th.:tt there may have been violations of 
General Order No. 26-D in that the placards required by Resolution 
No. $-1423 (authorizing usc of tae excessive width cars) were not in 
place. Ul' is ad':lonished -co fully co:nply • ....... ith Commission orders. 
Under the CirC".li'nstances we arc not inclined to institute proceedings 
to seek ~os$ible sanctions against UP. But this does not mean UP 

_need ':1.ot heed the above cdmonishmet:.t. 
UP's Requested Ex~rr.ption 

The ~eco=d indic~tcs that UP c~n ~odify the excessive width 
c~rs to brinz them into conformance with General Orde= No. 26-D for a 
cost of only $830 per CD.r. This relatively minor co~ttO modify the 
rail cars weighed cgainst public safety le~ds us to concluee the 
requested exemption should ~ot be gr~nted. 
!:~indinAA 

We fi':l:d that: 
1. The special aircrLlft wing freight cars C3.n be modified to 

confo~m to Section~ 3.19 ~nd 3.20 of General Order No. 26-D at a 
cost each of approxim..::.tcJ.y $880. 

2. Public s~fety will be better served if the :::'.'lil c.,,::z in 
question arc ~odified to be in'conforxance with General Order ~o. 26-D 
sta.ndarcis. 

". 

-5-



A.57361 Alt.-ALJ-~i 

~ .," 

'f 

'.'1, ...... 

Concl.:.sions 
',;]C cO!1clucc that: 

1. The request of UP ~nd Douglos for u p~rmanc~t exemption 

from Gcncr~l Order No. 26-D to tr.:lnsport spccially desiencd rail~oad 

cars in C.:llifornia shoul.d be denied. 

2. The authority to move cxcessively wide cars granted by 

Com .. nizsion Recolution No. S-.1420 should be extended no more th::m three 

months after t~c effective date of this order. 

o R D E R 

IT IS O~ERED that: 
1. TI1C request of Union Pacific Railro~c Comp~ny ~nd McDonnell 

Douglas Corpor.:u:ion for .a pcrm.:mcnt exemption from the provisions of 
G·cnc:'.:lJ. Order No. 26-D, Sections 3.19 .:md 3.20, to ::!.llow movement of 

four'l;cen excessively wide frci;h:: cars within CalifoI:'nia is denied. 

2. Tne .luthoricy to move excessively wide freight cars within 

e:.1.1ifor'ni.l ,granted by Resolution No. S-1L~20 is extended to ninety 

" 

cluys .'lfter the effect:i.vc <late of this orcier. Thereafter Union Pacific 

,. 
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R.'lil:-o::d Company anci McDonnell Douglo.s Corporation shall only 
transpo=t airc~aftwings within C~liforni~ in freight cars that 
fully co:r.,ly with. che provision.s of Gencr~J. Order ~o. 26-D. 

!'ae effective d..-lte of this oruer shall be thirty do.ys 
:lfter the d~tc hereof. 

D ~ : cd at Sa.U F.rn:ld.3co ---------------------
day of _~QE"c.E~lI;.;.foeE.R ______ • 197 _~. 

C 1 ".c . " • / /':"rL 
:l l. ... o~n:; . .:l. I tn.l.S J_'f V'-


