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Decision No. 89841 ! JAN 4 1979 @ @‘
BEFORE THE PUBLIC UTILITI Bs COMMISSION OF THE STATELO'FU Lﬂz QAL

In the Matter of the Investiga-
tion for the bu:posc of conzid-
ering and determining minimum
rates f£or transportation of

- cement and related products
statewide as provided in Minimum
Rare Tarxiff 10 and the revisions
or reissuves thereof.

Case No. 5440
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OPINION AND ORDER

Minimum Rate Tariff 10 (MRT 10) contains rates, rules, and
charges governing the highway +transportation’ of‘cement and related
commodities, in bulk and in packages, within California. The tarifsf
contains rules providing for the application of common carrier rail
rates as an alternative to the rates published therein fox raaial
highway common carriers, highway contract carriers ané cement contract
carxricrs.

The Governor or Scotember 30, 1978 approved Assembly Bill
1559 which provides foxr the regulation of cement carriers as c¢common
carriers and of cement contract carriers as permitted carriers. The
bill, in part, amends Section 3663 of the Public Utilities Code
permitting the Commission to establish minimum rates £or transpor-
tation of cement by either a cenent contract carrier or a cement
cerxicr not to cxceced the rates for the transportation of such com-
rodity by other common carriers by land. Section 2663, as amended,
reads as follows: |

3663. In the cvent the cormission establishes mindimum

rates for transportation services by highway pexmit

carxiers, the xzates shall not exceed the current rates
of common carriers by land subject to Part 1 (¢commencing
with Section 201) ©£ Division 1 for the transportation

of the same kind of property between the same points,

except when minimum rates have been established for the

tranuportatzon o< portland or similar cements for which

specialized operating authority is reguired by Sections
2519 oxr 3519.1. ‘ o
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Sections 2519 and 3519.1 pertain to "cement contract
carrier"” and "cement carriexr®, other than 2 highway common <arxrier,
engaged for compensation in the ownership, cont:ol,‘operation or
managenent of any motor vchicle loaded substantially to capacity
with and transporting portlané or similar cements, either alone or
in combination with lime or limestone, in bulk ox in packages,
over any public highway in this state. The implementation of AB 1559
requires that the rules in MRT 10 pertaining to constructing rates
and charges based on the alteraative application of common carrier
rates by rail tariffs be cancelled.

AZ 1559 added Section 452.1 which established that any
provision in the tariff of a cement carrier in ¢ffect as of January 1,
1978, shall be deemed prima facie just, reasonable, and nondiscrimi-
natcry if the cement carriexr was actually cngaged in :zanspbrtation
pursuant o such provision during the immediately preceding calendar
yoax.

In the circumstances, it appears and the Commission finds
that the amendment ¢f MRT 10 to covervt:ansportation‘by cement
contract carriers and cement carriers is justified to the extent
indicated in the following oxder. A public hearing is not necessary.
In compliance with the Legislative Order in AB 1559, the effective
date of this oxder shall be the date hereof. '

IT IS CRUERED that:

1. Minimum Rate Tariff 10 (Appendix A of Decision 44623, as
amended) is further amended by incorporating therein, to beconme
effective twenty-five days after the date hereof, the revised pages
contained in Appendix A, attached hereto, and by this reference
made a part hereof. ’ |

2. Cormon carriers subject o the Public Utilities Act, o
the extent that they are subject to Decision 44633, as amended, are
hexeby directed €0 establish in theirxr tariffs <he amendments'necessary
to conform with the further adjustments ordered herein.
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3. Cormon carxriers maintaining rates on a level other than
the minimum rates fox transportation £or which rates axe prescribed
in Minimum Rate Tariff 10 are required to increase such rates to
the level authorized by this deciszion for Minimum Rate Tariff 10.
Except: Any provision in the tariff of a cement carrier in effect
as of January 1, 1978, zhall be deemed prime facie just, reasonable,
and nondiscriminatory if the cement carrier was actually engaged in
transportation pursuant to such provisions during the calendar year
1977. -

4. Tariff publications reguired +o be made by common carriexs
as a result of this oxder shall be filed not earxlier than the effective
date of this order and may be made effective not carlier than the tenth
day after the effective date of this order on not less than ten days'
notice to the Comm;os%gﬁlaﬁd to the public and shall be made effective
not later than ‘&A.:..Agy w (Date +o0 be came as tariff pages.)

5. Cormon carriers, in establishing and maintaining the rates
authorized by this oxder, are authorized +to depaxt £rom the provi-
sions of Scction 461.5 of the Public Usilitics Code to the extent
necessary to adjust long- and short-haul departures now maintained

under outstanding authorizations; such outstanding authorizations
are nereby modified only to the extent necessary to comply with this
ordacx; and schedules containing the rates published under this
authority shall make reference to the prioxr orders authorizing
long- and short-haul departures and to this ordex.
6. The Executive Director shall serve a copy of this decision

on every common carriex, or such carriers' authorized ta;iff-pﬁblishing
agents, performing transportation services subject to Minimum Rate |
Tariff 10. | |

7. The Executive Director shall sexve a copy of each of the
tariff amendments on each subseriber t0 Minimum Rate Tariff 10.

H

3. In all other respects, Decision 446322, as amended, shall
remain in £ull force and effect. |
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. The effective date of this order is the date hereof.

Dated at Saa , California, this -
JANUARY. , .
, 1979. & T

day of

“ .

Commissioners




APPENDIX A

LIST OF REVISED PAGES TO
MINIMGM RATE TARIFT 10

FOURTEENTH REVISED
FIRST REVISED
THIRD REVISED
ELEVENTH REVISED
FIRST REVISED
SIXTH REVISED
THIRD REVISED
FIRST REVISED

FOURTEENTH REVISED

SECOND REVISED

(END OF APPENDIX A)




POURTEENTH REVISED PAGK....2
‘ CANCLLS
MINIMUM RATE TARIFF 10 : THIRTEENTH REVISED PACE,...Z2

ARRANGUMENT OF TARIFYF
This is a loose=loaf tariff arranged as follows:
Soction No. 1 ~ Iules and Requlations
Section No. 2 = Rates

Section No. 3 = Form of Shipping Documont

—

Item Number
TADLE OF CONTLNTS Except as Shown

{Inclusive)

Corrog¢tion Number Checking Sheet Pago 1

Yorm o Shipping Document (Section No. 3) 310

rated (Section No, 2)
application of Rates, Territorisl 200
Norchern Terrlitory Rates 20%
Southern Torritoxy Ratos 210
Statewide Ratas : 215
Pallots, Dmpty, Sccond Hand (Tmed)

fhulas (Section No. 1): .
hccossorial Charges Not TO Be Offmet by Transportation Chargeg==~ww=s
Accussorial Servicos
-

LX ]
»r

Apyiication of Ratow
Application of Tariff=Carriors
Applicacion of Tariff~Commodicios
Aoplication of Tariff-Tarritorial
Chargoes for Obtaining a Welghtmaster's Cortificate
Collection of Charges

Collact on Dwlivery sService (€.0,.D, Shipmonts)
Computation of Cnharges=Wolghts
computation o2 Distances
Computation ¢f Distancos=Ixception
Definitions==-
Rivorted Shipmonts
Turnishing ¢f Transfexr Storsge Facilities
Isgvancs of Shipwping Documonts
Loaas o6r Damage, Handling of Claims ror
Minimum Charge
Mixgd Ehipmants
Paymants to Underlying Carrierges=—-
Ruforences o Items and Other Tarifls
Ragulation of leasing Practices
Fecurned Shinments
Shipments Transporced in Multiple Lots
Split Dalivery
Units of Moasursmont to ho Qbsarved

TECHNICAL TERMS, Dulinition of

I
'S
]
;
i
{
H
:
:
d
‘
;
|
!
i
'
j
;
i
§
g
;
g

TLERFITORIAL 20NE DESCRIPTIONS
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et o 99, 61

ISSULD BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORN&A;
SAN FRANCISCO, CALIFORNIA, |

Correction




FIRST REVISED PACE....4~A
CANCELS
ORICINAL PACT....0,.s.,bmA MINIMUM RATE TARIFF 10

SECTION NO. 1=-RULES (Continued) ITrM

(DEFZNITION OF TECHNICAL TERMS (Concluded)
(Itoms 10 and 1)

POWER DQUIPMENT means any qasoline, diensl, electric or gas driven oquipe

mene including, without limitation, convoyor belts, electric powered cranes and
lifr truek aquipmenct,

Qe

RATE includes charge and, also, the ratings + Dinimum weight, rules and

requlations governing, and the accossorial chargas applying in connection
thorewith,

SAMC TRANSPORIATION means transportation of the same kind and qQuantity of |
proparty betwssn the same points, and subjoct to the same limications, conditions
_and privilaqes, hut not nocesmsarily in an identical type of equipment.

CHIPMENT means a quantity of property tondered for transportation to one
carrior at one time on one ahipping document Wt

1. one shipper at one point of origin for one conasignee at one poLne

of destination; or

2. one shipper at one point of origin Zor one consignew at more than
one point of destination, or for more than one consionee at one or
more pointa of destination (split delivery).

UNDERLYING CARRIEZR (independant=contractor subhauler) means any carrier who
randers mservice for an overlying carrier (principal carrier), for a spacified
rocompanne, for a specified result, under the control of the overlying carrier as
to che rosult of the work only and not as to zha means by which such result is
arconplished.

UNIT OF CQUIPMENT means one O mOra motor vehicles (as horein definod) physi~
cally connected 80 as o form & complaete unit, :
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‘ SAN FRANCISCO, CALIFORNIA.. .
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THIRD RIVISED PACE. .ess=0 '
CANCELS -
MINIMUM RATE TARIFF 10 SECOND REVISED PAGE....%=D

I

SECTION l-=RULES (Continued) TTEM

COMPUTATION OF CHARCES==WEICHTS

Charges shall be assessed On tha gross weight of the shipment. No allowance shall
be made for the woight of the containers. See Exceptions. ’

EXCEPTIONS =~

() On whipments packed in cloth or 3, 4, § or 6-ply papor bags or sacks the
following applies:

Charges Will be
When the Packed Assessed On
Net Weight Per Croas Weight ror
Commodity Packaqe Is: Package oft

Comant, Hydraulic, nacural or Portland Pounds 9% 2ounds
Cement, MagOnry or morgar Pounds 71 Pounds
Coment flue dust Tounds 85 Pounds
Cement, plastic, gun Pounds 9%, Pounds:
Coment,, plastic, gun rPounds 97 Pounds
Lime Pounds 504 Pounds
Lime rounds 605 Pounds:
Limo : . Pounds . 101 rounds .
Limescone, powlerod Pounds - 101 Pounds

(2) When palletized shipments are loaded or unloaded by power equipment (powoer
loading includes loading of pallets in place on motor vehicle from conveyor=typo
lwaalng equipment when loading is done by shipper), the woight of tho pallets (elevat-
+Ng truck pallets or platforma or lift truck sxids) shall not Da used in determining
the waight of the ahipment nor the charges thercon. When palletized shipments are
lnaded or unloaded by other than power equipmont, the weighst of the pullets (elevating
truck palless or ‘placforms or Lifle truck skids) shall be used in datormining the gross
wejight of the shipmant and the charges thereon. This exception applias only in
connection with the rates contained in this tariff and is not applicable to shipments
of ompty pallets. o"* :
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[SSUED 2Y THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
Correction SAN FRANCISCO, CALIFORNIA.-




ELEVENTH JEVISED PACGH. ... 0=A°
A CANCELS
MINIMUM RATC TARIFF 10 TENTH REVISED PACE..ss...boA

SECTION l-=RULES (Continued) T

ACCUSSORIAL LSENVICES

Whan carrior performs any accesserial or incidencal service which is not authorizea
to b performed undar rates named in this tariff, and for which a charge is not othorwinc
providod, addltional ¢harges shall be assessold am followas

Charges in Cencs
Vor Ffach
For Pirac AJdTLLonal
Mingten TT Minuten
or Practaion or lFrac¢.ion
Theren? oreol

(a) Por Driver, Helper, or Other Employee DOX Man—-- 655 325
{b) For Tnit of Equipment: 150 7%

The charge for unit of cquipmont shall apply whenever the accessoria) or incidental
service requires itm use, or whenevor the unit of squipment is inactivated by reason of
jitns driver or helper beinq angaged in such sarvice,

DIVERTED SHIPMENTS

Chazgas wpon shipments diverted at request of conaiqgnor or consignee shall be
asscssed cpon the basis of the Charge aestablished for tho constructiva mileage applicable
via the point or points where diversion occurs, subject to Items S0 and 100.

SHIPMEINTS TRANSPORTLD IN MULTIPLE LOTS

whon a carriexr is unable =0 pick up an entire shipment at one time, or when more
thon onc vehicle, or connacted train of vehiclen, are used to pick up the entire ship~

ment, the Jollowling provisions shall apply in addition to other applicable rules and
reagnlationn:

1.  The antira shipment shall be avallable to the carrier for immediate
ctranaportation at tho time of the firsec pickup.

2, A Bingle shippine documant for the entire shipment «endorod shall be
isaued prior w0 or at the time of the firat pickup.

An addit,onal ahipping document shall be isouod for cach Dickup and
shall ¢give raferenco to the ainglae shipping document and ahall be
attached thereto and bocoma a part thereof,

u, If rated under the ratas in this tar;fz, the ¢ntire shipment
shall be picked up by the carrier within a porioed of two days
computed feom L2:0L a.m, of the date on which the initial pickup
commancns, eAcluding Sarvurdays, Sundays and lagal holidays.

b‘ olﬂ

(L)%, The separato pickups mada Lip accordance wath the foregoing provisions
shall conatitute a composite shipment which shall be subject to the
rates named or providod for in this tarize.

(L)Any property separately picked up without complying with the fozoqoind provisions
shall constitute a geparate snipmont and shall bo supject tO tho rates and rulems
appiicsble thereto,
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(1) provisions transforrod from Item 116 nn Oricinal Pase C=AA.
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¢ Increase ) Decislon No. Lo .
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ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE QOF CALIFORNIA,
\ Correction ‘ SAN FRANGISCQ, CALIFORNIA.
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(3)PIRST REVISED PACK....0=AA
. CANCELS
MINIMUM RATE TARIFF 10 ORTGINAL PACE, ¢ 00 uvensbmAd

! SECTION 1=~RULES (Continuad) ‘. ITHM

(1) Provisions of Item 116 transfaerred to Item 11%.

f
|
1
b
i
’
'
'P:
!
f
’
!
|
1
i
|
{
§
]
5
!
{
5
5
i
!
%

EPPRCTR \-) AN -lcl} (47

ISSUED BY THC PUBLIC UTILITIES COMMISSION OF THE STATC OF CALIFORNIA,
corrmction SAN FRANCISCO, CALIFORNIA.




MINIMUM RATE TARIFF 10

SIXTH REVISED DACE.,..9
CANCELS
PIFTH REVISED DACK....9

SECTION l=«RULES {(Continusd)

ITLM

¢Item Cancelled

THIRD KEVISED PAGE.....9~A

CANCELS ¢Itam Cancellod
SECOND REVISED PACE....9=A
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FIRST REVISED PACE....%=AM

CANCELS : 0Item Cancellod
QIMIGCINAL PAGT . sssnnes s I=AA

% Change ) Decision No.

% Incraase ) 89841 L]
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LSSUED BY THE PUBLIC UTILITICS COMMISSION OF THE STATE OF CALIFORNIA,
Correction SAN FRANCISCO, CALIFORNIA,
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POUKTEENTH{ REVISED PACK,....L.0
CANCELS
MINTMUM RATE Tarrtee 10 IRTEENTH REVISED PACK,...L1l0

SEQTION l==KULES (CoOncludel) . LM

ACCESSORIAL ZCRVICES NOT INCLUDED IN
COMMON CARKIER RATES

oltem Cancelled

ISSUANCE QF SHIP2ING DOCUMENTS

A shipping document (eithar in individual or manifegst form) shall be issued by the
carrier to tho shipper Zor each shipment raceived for transportation. Except with re=
spect to intercarrior transactions and as hereinafter provided, only one shipping
do¢ument shall be issucd for ecach shipment transporteld and the carrier ahall not ap=
portion, prorato, or otharwise divide the frefght Chargos between or among the conaignor,
connignea(s) , or any othar parties. For acceasorial service not included in the rate for
wCtudl transportation, the carrier shall furnish a shipping document to the consignor or
consignee who requestod or ordored such accessorial service, The shipping document shall
show tho following informasion:

S et L L e imamhmat

(a) Name of shipper.

(D) Name of consigneq.

(¢} Point of origin,

(d) Point of descination.

(c) Domeription of the shipmant,

(f) Weight of the shipment (or other £actor oOr unit of measurement upon which
charges are hased).

{9) HKate and charge anscssed.

‘h) ott

The form of phipping document in Section J will be suitable and proper.

A copy »f each shipping documont, froight bill, accessorial service document, weigh=
mastar's certificate, written instructions, writtan agroement, written request Or any
othor written document which sypports the rates and charges assessed and which the car~
rioxr im requircd <0 iseue, roceive or obLain by this tariff for any transportation or
agcensorial service shall ba retained and preserved by the carrier, at a location within
tho State of California, subiect to the Commission’s inspection, for a period of not loss
than throo years from the data of issue,

UNITS OF MEASUREMENT TQ BI OBSERVID

Rates or acCesporial charges shall not be quoted or ansassed Dy carriers based upon
a unit of moasurement difforent from that in which the minimum rates and charges in this
tarifl are stated.
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ACCESSORIAL CHARGES NOT TQ BC OFFSET DY
NSPOPTATION CHARCES

Accessorial charqes set forth in this tariff for accessorial servicaes not included
in the rate Zor actual transportation shall be assesncd and collected whenaver such
services are performed, regardlass o0f the level of the tranaportation rate assewsed.

Such accessorial charges may not ba waivel on nhe basis that a higher-thanp-minimum trans~
portatlon rate gerves as an offset.

# Change
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SSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
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SHCOND RUVISED PACE,...14

CANCELS

PIMST REVISED PACT.....14

MINIMUM paTr wapsee 1N

SECIION NO, 3

£YOTN NO. 310

PORM QF SUIPPING DOCUMNNT

inmg of Carvicer

SHIPPING QRDLR AND FRLICHT BILL

BiLL No.

Parmit No.

Dace

(Name of carrior must be same as shown on permit)

Point of Oriqin

Point of Dastination

Shipper

Consignoe

Strect Addroms

Streot Addreas

Ciey

Clty

aa Y -rx-.:muump.&m eV moaT

Yo, of Sacked or
Packages In Buylk

Description of Commoditios

Shipper

by

(show name In zfull)

Raceived by Carrier in good con=

<ition oxcept as noted

Dy

Avancns

{Driver (Show name in full) | Other

Recoived by Consignea in good
condirlon oxcoept as noted

| Charges

Prepald ‘

Total to

“{ahow nama wn tull)

Snow oach chargue separately
and what it represonts

Collect
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*» Lliminated ) Docision No. 8904..'-.
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