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Decision No. __ RQRG2 AN 161978

BEZTO ZE PUBLIC UTILITIZS COMMISSION OF THE STATZ JEE

MARY ANN STZWART and FRANCIS E.
STEWART,

Complainants, Case No. 10352
(Order Granting Rehearing
vs. f£1led June 13, 1978)
SQUTEERN CALIZORNIA ZDISON
COMPANY,

‘'Defendant.

OPINION MODIZYING DECISION AFTER RECONSIDERATION

The order Zn Decision No. 386085 states:

"ZT IS ORDERED that Pole No. 2091052% and the
ttached underground service be relocated ©t0 2
Point approximately 120 fleet east of its present

location, the exact point to be determined by
complainants and defendant, 2t 20 expense %0
complainants except the expense of trenching and
backfill o be accompliched dy complainants."”

Southern Califorala Edison Company (Edison) filed a petition
for rehearing of sald decision. The Commission in DeciZsion No.

e S

88970 granted rehearing and reconsideration.

In its petition for rehearing Edison states that the complains
did not comply with the Public Utilities Code Section 1702. Section
1702 states, "Complaint may be made by...any...person..., by
written petition or complaint, setting forth any ac¢t Or thing done
or omitted o be done by any public utilitj, inéluding any rule or
charge heretofore established or fixed dy or for any pudblic utilicy,
in violation or clalned-to be in violation, of any provision of
law or of any oxder or rule of the commission...."” 2dison stases
that complainants failed to show 2 violation by Edison of any order

or rule of the Commission or of any other provision of law.
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In the opinion In Decision No. 88605 we stated:

MTMhere are unusual circumstances in this complaint
matter which make It different from an ordinary
recuest O move a pole In an overhead area at the
expense of the customer. In this toer the
complainants have a reverse »lan home. Th
structure L1s situated on relatively high ground.
The view from the second story living roonm picture
window 1g across the northwest corner of their
property. The view has been bhisected by 2 utilivy
pole. Looking from the pole to the window would
also indicate the effect. The complainants put
defendant on notice that they dislike overhead
ubility service by originally paying v0 nave their
utility service placed underground. Subseguently,
they cid not authorize 2 temporary pole on their
propervy.

"Considering the uwnusual circumstances hereln,
complainants were not notifled in an adeguate
and ¢imely manner about the pole and pole line
that cuts through the view 0 Their picture
window.

"Requiring defendant to move 2Pole No. 20910522 120
feet 0 the east at no expence to complainants
except for the necessary trenching and bhackiill,
s reasonable and will be adopted.”

However, from a review of the record including the above
"...unusual. circumstances...” it is clear that Edison is. correct
in 1ts contention thaet 1t nas not violated any order ¢ the Commis-
sion or any provision of law. Edison Ls not reguired under Its
present tariffs to notlify adjoining landowners belfore placing a pole
on a customer'’s property. In this case, however, EZdison &id notil
the complainants one day before the pole was installed, and the
complainants ¢id not object to the location of the pole.

Coples of the petition and order granting rehearing were served
upon complainants. The assigned administrative law Judge, by letter

ted Septembder 15, 1978, advised complainants that a furcher hearin

o kb L

would be set o provide them an opportunily tO present argument
and/or additional testimony ©0 show 2 cause of action to comply with
Section 1702. Complalnants were also informed that 1f they should
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decide not ©o proceed, or if they should not respond $o0 tals letter.
within ten days, that an ordex» would be drafted denying the complaint.
No response has been recelved fronm the complainants.

Mnding

Zéison has nov violated any order or rule of the Commission or
any provision of law.

Conclusion

Tuxther hearing is not necessary. WwWe conclude that we <o nov
have Jurisdiction under Section 1702 and that the coxplaint should
be dismissed.

QR2ER
To conform the opinion and order in Decision No. 88605 witt

the views expressed herein, IT IS ORDERED that:
1. The conclusion in DecisZon No. 38605 4Ls herevy deleted.
2. The crdering paragraph in Decision No. 88605 is rescinded.
2. The complaint 1s dismissed. |
The effective date of this oxder shall de thirty days alver the

te hereof.
Dated a2t San Francisco

or JANUARY , 1979.

Commissioners




