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Decision No .. ----
BEFORE 'IHE PUBLIC OTn.rrmS COMMISSION OF THE SIAn: OF CAI..IFORNIA 

, 
In the Matter of ~he Investigation) 
for the purpose of considering and) 
determining minimum rates for ) 
transportation of any and all ) 
commodities statewide including,) 
but not l~ited to~ those rates ) 
·Nhich are provided in Minixm.m1 Rate) 
Tariff 2 and the revisions or .) 
reissues ehe:'eof.. ) 

~ 
~ 
~ 
) 
) 
) 
) 
) 
) 

And Related Matters. ) 
) 
) 
) 
) 

~ 

I 
) 
) 

~ 
) 

Case No.. 5432".. 
~tion for MOdification 

No. 996 
(Filed Oc~ober 20, 1977) 

Case No. 5330, Pet. lOZ 

case No. 5433, Pet .. 68 

case No. 543&, Pet. 259 

case No. 5437, Pet .. 294 

case No. 5438, Pet. 117 

Case No. 5439, Pet.' 316 

Case No. 5440, Pet .. lOS 

Case No. 5441., Pet. 400 

Case No. 5603·, Pet. 212· 

Case No. 5604, Pet. 60 

Case No .. 7857, Pet. 162 

Case No .. 8808', Pe::. 44 

Case No,. 9819, Pet. 26 

Case No. 9820, Pet~ 10. 

(For appearances see Decision No. 88667.) 
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C.S432, Pet. 996 et ale c1z 

-O'RDER OF" D!SMISSAL 

In these petitions california Trucking Association (etA) 

seeks to amend the alternative a~plication of common rates provisions 
of the Commission's min~ rate tariffs so as to provide more 
restrictive availability of the use of lower rail carload rates by 

highway carriers in lieu of the specific mint:um rates established 
by the Commission for transportation by highway carriers. 

Decision No. 88667 dated April 4, 1978 ~ these proceedings 
denied. the motions to dismiss erA's petitions filed by California 
Manufacturers Association (CMA), Canners League of California (Canners 
League), and Traffic Ma:nagers Conference of California ('IMCC). Q!A, 

canners League, 3lld '!MCC 'represent maj or industries that shi-p their 
goods throughout California in truckload quantities. 

Decision No. 88667 recited the background data surrounding 
the issues raised in ctA' s petition. In partic:ular,' that deeision 
pointed out that the tariff provisions in question are designed to 
~plement Section 3663 of the ?ublic Utilities cOde;lI that in 
several prior investigative proceedings the ~ission considered 

1/ Section 3663 of the Public Utilities Code reads as follows: - "3663., In the event the Col:cmission establishes 
min~ rates for transportation services by 
highway permit carr,iers, the rates shall not 
exceed the current rates of common carriers 
'by land subject to Part 1 of Divis}.OQ 1 for 
the transportation of the same kind of property 
between the same points * " 
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C.54327 Pet. 996 et 31. dz .,': 

the t3riff provisions in issue;£1 th~t issues r~ised by eTA in its 
inst~nt petitions ~re simil~r in most respects to issues r~ised in 
the aforementioned proceedings; and that several ~tteQPts to h.lve 
the Legislature repeal the provisions of Section 3663 have f.'liled.2/ 

Decision No. 88667 stated: 
"We believe erA and other parties favoring the 

reduction or partial elimination of the use of 
alt~rnatively applied rail carload rates by 
highway permit carriers should come forward with 
proposals which will permit highway carriers to 
expeditiously establish lower levels of compensatory 
truckload rates that would become effective con­
currently with the minimum rate tariff amendments 
proposed in these petitions. Therefore, we will 
direct petitioner to amend its petitions within 
sixty 'days after the effective date of this order 
to incorporate such proposals. In the event t~t 
the petitions are not so ~endcd, they will be 
dismissed." 
Decision No. 89144 

above provisions of Decision 
extended the time for compliance with the I' 
No. 88667 for an additional 90 days. 

1:..1 

2.1 

A comprehensive review of all minimum rate provisions here in 
issue was conducted in Case No. 5432 (Petition 621) et 31. 
leading to Decision No. 79937 dated April 11, 1972 (73 CPUC 309). 
In addition, the Commission considered in Case No. 5432 (Petition 
660) whether to cancel provisions .lucho!"izing combinations of rates 
in the minimum ~ate tariffs with alternatively applied common 
carrier rates. Th<lt request was denied in Decision No. 83788 dated 
December 10, 1974 (unreported). In Case No. 5432 (Petition 618.) 
the Commission considered whether the charges on truck shipments 
should be computed -"t the applicable rail minim...::m weight for each 
unit of highway carriers' equipment furnished. That req~est was 
denied in Decision No. 78915 dated July l3~ 1971 (72 CPUC 400). 

The most recent attempt to repeal Section :'663, Assembly Bill 
1397 (Papan), introduced in the 1977 session of the Legislaeure, 
died in committee. 
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By letter dated October 20, 1978 etA advised ~he 
Commission as follows: 

'~ou will recall tha~ we previously advised the 
need for additional time to develop an industry 
~roposal, which was granted by Decision 89144. 
Unfort:ttnately, the ~cert:ainties concerning the 
industry struc~e which will exist following 
the Commission interpretation and implementation 
of Senate Bill 860 are still substantial. At 
each of our meetings to develop a proposal, 
additional questions have developed because of 
the pendency of the Commission investigations. 
into that subject, and the collateral issues in 
the related proceedings. 

"Accordingly, I have been directed to' recruest 
your cooperation tn providing a further extension 
of time to pexmit an intelligent res?onse. We 
particularl)" believe that we must have time to 
review the final ~ission decisions in the 
Senate Bill 860 policy case (osa 977, Case S432~ 
et al), and in the tariff bureau case (Case 10368), 
before we can intelligently suggest procedures 
which will comply with the spirit of Decision 88667, 
and will provide a lawful and workable procedure 
for further rate-making by shippers, carriers and 
the Commission." 
CMA, by letter dated October 25, 1978, urged that the 

petitions herein "be summarily denied without delay" .. 
We conclude that the etA petitions should be dismissed. 

In our vie-w erA has had more than ample time in which to prepare 
reasonable proposals as directed by Decision No. 88667. We are 
disappointed that ~ cannot or will not present proposals to lessen 
the rate impact on shippers to go along with the more restrictive 
alt~rnative a~?lication rules proposed in these petitions. All we 
requested of c:rA was to devise a proposal "to exped'itiously est:ablish 
lower levels of compensatory truckload rates that would become effective 
concurrently with the min~ rate tariff amend~erits proposed in these 
petitions". We believe tMt, despite the enact:o.ent of S3 860 (which 

was CIA-proposed legisla.tion)' and ongo1ng proceedings ~in1ng 
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C.5432, Pet~ 996 et a1. dz 

existing highway carrier regula~ion, etA has had ample opporttmity 
to come forward with some proPo.sal pursUant to Decision No. 88667. - . 

We point out to etA that we will not entert:ain future 
petitions similar to these dismissed herein. No. useful -purpose 

would be served by new petitions requesting this Commission to 
modify its tariffs to effectively eliminate or substantially nullify 
the provisions of Section 366:3', as this Commiss~on must str,ictly adhere 
to the clear legislative mandate set forth in that eode section. Only 
the Legislature can eliminate that mandate. 

Hopefully, the change in regulatory climate as a result of 
SB 860 (1977) axld the Commission orders i::lplementing that bil1~/ will, 
to some extent reduce the broad shipper opposi~ion to the annu~ent of 
Section 3663. In view of SB 860 this Commission believes that 
Section 3663 is no longer :equired to provide the lowest level of 
reasonable and nondiscr~inatory rates for trucklo.ad traffic and that e Section 3663 should ~ repealed. 

4/ SB 860 was enacted as Chapter 840, Sta1:Utes of 1977. It amended the 
- Public Utilities Code to el~inate the classification o.f radial 

higrrway: common carrier. Our initial order im'P'lementillg sa :sozr is 
lkci"sion No. 89575 dated, OctoberSl, 1978 in Case No. 5432 (OSR 957) 
and re1a~ed proceedings. 

-5-



A.5432, Pet:. 996 et al. dz 

In the circt:rmStances) IT IS ORDERED that Petition 996 
in Case No. 5432 and the related petitions filed by California 
Trucking Association on October 20, 1977 are h~reby dismisseo. 

!he effective date of this order shall be thirty days 
after the date hereof. 

Dateo at: !!a1 Franoseo ., California, this 14: t;? 
day of ___ J_A_N_lfAR_'t ____ , 197!3... .. 

- " 

commissioners. 
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