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In the Matter of the Investigation )

for the purpose of corsidering and

determining minirum rates for trans-

portation of rock, sand and gravel Case No. 9820

in bulk, in dump truck eguipment in Petition for Modification
Northern California as provided iz No. 12

Minimum Rate Tariff 20 and Northera (Filed June 21, 1978)
California Production Area and Delivery

Zone Directory 2, and the revisions or

reissues thereof.

(See appearances in Decision No. 89597 cated October 31,
1978 in Case No. 5437, Petition 298 et al.)

CPINIONXN

This matter was set down for concurrent nearing witn
Petitioms 298, 299, 300, and 301 in Case No. 5437 (Minimum Rate
Tariff 7-A) on August 8, 1978. None of the parties in attendance
at that hearing had objections to the granting of Detition 12
in Case No. 9820, and the parties concurred in petitioner's request
that Petition 12 be decided without the taking of evidence thereox.
Therefore, the matter was submitted for decision based on the
allegations set forth iz the petition.
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Minimum Rate Tariff 20 (MRT 20) contains zone rates for
transportation of rock, sand, and gravel in bdulk in dump truck
equipzent from production areas to delivery zomes in Nb*thern
California. Item 140(b) of MRT 20 states:

"APPLICATION OF TARIFF - TYPES OF EZQUIPMENT"

LR

"(b) When the shipper, debtor or over lying
caryier requests transportation service
t0 be performed by a Two- or three—axle
truck, transfer-type pull trailer, the
rate shall be 20 cents per torn more than
the Otherwise applicable rate.”

California Carriers Association (petitioner) seeks %o
modify Item 140(b) of MRT 20 so that the application of the additive
rates contained in that tariff item shall be based upon the use
of a particular type of equipment and not uwpon the subjective
interpretation of whether a "request” for such equipment has been
made. 'In supnort thereof petinione* states. ;ne appl;cac;on

P - -
" grta—— = . T -

suogectxve znterpretaVibn of*ezther-the s ppe THe . carx;ez,

or bota as to wihether a ":equest" fbr a ceztain t;“e of‘equ;;ment
has been made. ' |




C.9820 Pet. 12 dcp

Petitioner is informed and believes that there are
numerous instances where the additive rates set forth in Item 140
are not charged, even though the equipment referred t0 in that itenm
is being used, because it has not been determined whether a "request™
for such equipment has been made. In these instances, the carxier
is providing the service witk eguipment that is more costly to
operate than the bottom dump trailing equipment. The latter
is used as a cost basis for setting the mirnimum rates. When
equipment Other than the tractor and bottom dump trailing equipment
is being used, the carriers are not being adeguately compensated.
Petitioner asserts that it is unfair and unreasonable f£or a carrier -
t0 be denied the higher rates which should apply when this more
costly equipment is being used. Petitioner states that the
application of the additive rate should depend upon the use of
certain types of equipment and not upon the understanding that
there has been a request for suck equipment. Petitiomer asserts
that the wncertainties created by this variff item make it virtually
impossible to enforce the application of The additive rate contained
in Item 140(b) of MRT 20.

In order to eliminate the problems set forth in the
pPreceding paragraph, petitioner requests a modification of Itenm
140(b) as follows:

"When the transportation service is performed

by two-axle or three-axle trucks with transfer-
type pull trailer or by two-axle or three-axle
trucks with pup-~type tralling equipment, and
when in the course of accomplishing the delivery
with such truck and pup equipment the operator
disconnects and separates the trailer from the
truck, the rate shall be twenty cents (20¢) per
ton in addition to those rates provided for when
the transportation is performed at the otherwise
applicable. rates.” -
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Petitioner states that a f{urther reason for granting
this petition is that virtually identical language, as set forta
above, was added To Itexm 120 of Minimum Rate Tarifl 1l7-A
(MRT 17-A) following hearing in the last general wage offset rate
case involving that tariff. (Decision No. 88177 datec November
29, 1977 in Case No. 9819, Petition No. 23.) Item 120 in
MRT 17-A now sets forth a rule which bases the application
of the additive rate on the use of the equipment referred to
therein and not on whether or not a request for that ecuipment
had veen made.

Findings

1. At petitiomer's recuest, this petition was set for
hearing on a concurrent record with Petition for Modification
No. 299 in Case No. 5437, in waich petitioner seeks similar
relief in Minimum Rate Tariff 7-A. At the duly noticed public
nearing on August 8, 1978, the parties of record concurred in
petitioner's request and agreed that the petition should be
submitted without the taking of evidence thereorn.

2. Petitiomer's proposal will provide just, reasonable,
and nondiscriminatory provisions to gevern the application
of MRT 20.:
Conclusion
The petition should be granted.

IT IS ORDERED that:

1. Minimum Rate Tariff 20 (Appendix A to Decision No.
81799) is further amended by incorporating therein, to become
effective thirty-nine days after the date hereof, Sixth Revised
Page 1-3 and 3Sixth Revised Page l-L, attached hereto and by
this reference made a part hereof.
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2. Common carriers subject to the Public Utilities
Act, to the extent that they also are subject to Decision
No. 81799, as amended, are directed to establish in their
tariffs the amendments necessary %o conform with the further
adjustments ordered by this decision.

3. Tariff publications required to be made by common
carriers as a result of this order shall be f£iled not earlier
than the effective date of this order and made effective
thirty-nine days after the date nereof, on not less than nine
days' notice to the Commission and to the public; such tariff
publications as are authorized shall bhe made effective not
earlier than thirty-nine days after the date hereof, on not
less than nine days’notice to tke Commission and to the pudlie,
and this authority shall expire unless exercised within sixty
days after the effective date of this order.

4. Common carriers, in establishing and maintaining
the rule authorized by this order, are authorized o depart
from the provisions of Section 461.5 of the Public Utilities
Code 0 the extent necessary to adjust long- and short—haul
departures now maintained under outstanding authorizations;
such outstanding authorizations are hereby modified only to
the extent necessary to comply with this order; and schedules
convaining vthe rule published under this authority shall make
reference to the prior orders authorizing long— and short~haul
departures and to this order.
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5. In all other respects, Decision No. 81799, as amended,
shall remain in full force and effect.
The effective date of this order shall be thirty days
after the date hereof.
Dated at ‘ » California, this /Zét?i
day of JANUARY et e

Commi.ssioners




SIXTI REVISED PACK....1<)
CANCILS
MINIMUM RATE TARTFE 20 FIFTH REVISED PAGE.,..1=3

. SECTION lw=RULES (CONTINULD) ITHM

APPLICATION QOF TARIFF==CARRIZRS

Rates provided in this toriff are minimum rates, established pursuant to the
Highway Carriers' Act. They apply for tranaportation of property by dump truck
carriers, as defined in said Highway Carriers' Act, in bulk in dump truck equipment. 40

Tha rates and rules contained in this tariff shall apply to transportation by
underlying carriers (indepondent=contractor subhauler) when such transporvation is
porformed for other carrioers as provided in Item 46Q.

APPLICATION OF TARIFPP=-COMMODITILS
Rates in this tariff apply for the transportation of the Lollowing commodities:
Asphaltic or cement concrete, crushed Or recrushed;

Rock, natural, crushed, ¢hips, waste Or dust (Subject to Notes 1 and 2),
Sand, 6o

Cravel.
NQTE l.~=The term “rock"™, as usal harein, includes stone.

NOTE 2.-=The tarm "rock”, as used herein, includes any rock or rocks that
passes through a 6=inch screen as used in the industry.

APPLICATION OF TARITFP=«CENLRAL
Rates in chis tariff 40 not apply to the transportation of:

. {a) Disaster Supplies, i.0., those commodities which are allocated to provide

relief during o state of extrome amergancy or state of disaster; and thosc
commodities which are transportod for a ¢cavil defense or disaster organiza=~
tion established and functioning in accordance with the California Disamter 40
Act to ultimate point of storage oOr uLe prior to or during a state of
disaster Or state of extreme emargency.

(b) ?roperty of the United States Or property transported under an agreemant
.l whereby the United States contracted for the carrier's service.

(c) Dropercy tranoported for a displaced person when the cost thereof is borne
by a publi¢ entity as provided in Section 7262 of the Covernment Code,

HANDLING QOF CLAIMS FOR LOSS OR DANMAGE

Claims Zor loss or damage shall De governed by tha provisions of ’cqmtal a5
Qrder No. 139%.

No change on this page, Decision No. 89870

EFTECTIVE

ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
. Correction SAN FRANCI5CO, CALIFORNIA,
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CANCYLS
PIPTH REVISED PACE....lwd MINIMUM RATE TARIFF 20

. ITEM SECTION l==RULES (CONTINUED)

APPLICATION OF TARIPF~=RATES

Excopt am ¢thorwise provided, the rates in this tariff are zone ratas and
include bridge tolls. The rates apply from all points of origin within the
dasignated production areas to all points of Cestination within the designated
delivery zonas.

I£ any portion of a shipment is physically delivered into or beyond more
than one delivery zone, the minimum rate for ths entire shipment shall be that
rate Zrom point of origin to the highest rated point where physical delivery is
made, (Sec Exceptlon)

EXCEPTION.==When any portion of a shipmont is delivered into more than one
zona, and when no portion of such shipment is physically delivered beyond the
boundaries of streets which are the boundaries between the zones involvod, the
minimum rate f£or the entire shipment shall he ¢he lower or the lowest of thoe
applicable rates between point of origin and the zones into which delivery is
made.

APPLICATION OF TARIFFP=~TERRITORILS

Rataes in this tariff apply for cransportation from all points within the pro=
duction areas to all points within the delivery zones described in Northern Cali-
fornia Production Area and Delivery Zone Directory 2. Thoy apply also, to the extent
spocified elsewhere herein, for transportation from all points within saild production
areas €O points outside of said delivery zones,

APPLICATION OF TARIFF=~TYPLS OF EQUIPMENT

(a) Rates in the tari?f apply to transporcation of rock, sand and gravel in
four= and five-axle dump truck equipment (truck tractor or dump truck witb Sump=Cype
trailing equipment).

go(l) 'Whan the transportation servico L{s performod by two axle or three axle
trucks with transfer=type pull trailer or by two axle or three axle trucks with
pup=type trailing equipment, and when in the course oOf accomplishing the dolivery
with such truck and pup equipment the operator disconnects and separatas the trailer
Zrom the truck, the rate shall be twenty cents (20¢) par ton in addition to thosec
ratas provided £or when the transportation is performed at the otherwise applicable
faten,

{c) Rates in this tariff 4o not apply to transportation of rock, sand and
gravel in two= or three=axle dump trucks without trailing equipmant. When such
aequipment is utilized, rates sat forth in Minimum Rate Tariff 7-A shall apply.

APPLICATION OF OTIUER MINIMUM RATE TARIFFS

Except as otharwise providad, tha zates in this tariff suparssde, and apply
to the axclusion of, rates applicable to the same transportation under Othor mini-~
mum rate tariffs of the Commimsion.

For rates for the transportation of commodities in dump “ruck equipment,
other than as provided in this tariff, sea Minimum Rate Tariff 1-D, 2, 7=A or 19 as
tho ¢caso may be.

] %Z:’ o ; Docision No. 89870

EFYCCTIVE

1SSUED DY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
Correction SAN FRANCISCO, CALIFORMIA.




