
dcp 

De cis ion No. ~AN 16 .. 197$' 

In the Matter of the Inves-ciga.tion )) 
for the purpose of considering and 
dete~ning minimum rates for tr~~s- ) 
portatio:c. of rock, sand and graVel); ) 
in bulk, in dump truck equipment in 
Northern CaJ.ifornia as provided in 
Minimum Rate Tariff 20 and Northern 
California Production Area and Delivery ) 
Zone Dire ctory Z, and the reV'isions or ) 
reissues thereof. ~ 

Case No. 9$20 
Petition for Modification 

No. 12 
(Filed June 21, 1978) 

(See appearances in Decision No. 89597 cated Octooer 31, 
1978 in Case No. 54')7, Pe'Ci'Cion 298 et al.) 

OPINION - ... - ....... _-
This matter was set down for con~ent hearing wit~ 

Petitiors298, 299, 300, and ,)01 in Case No. ;437 (Y~imum Rate 
Tariff 7-A) on August 8, 1978. None of the parties in attendance 
at that hearing had objections to the granting of Petition l2 
in Case No. 982~ and the parties concurred in petitioner·s request 
that Petition l2 be decided. witn.out the taking of evidence thereon. 
Therefore, the matter was submitted for decision based on tne 
allegations set !o~h in the petition. 
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C.9820 Pet. 12 dcp 

Minimum Ra~e Tariff 20 (MR! 20) contains ZOne rates for 
transpo~ation of rock, sand, ~~d gravel in bulk in dump ~ruck 
equipment from production areas to delivery zones in Northern 
California. Item l40(b) of ~ 20 states: 

"APPLICATION OF TARIFF - TYPES OF EQUIPMENT" 

'* '* * 
"(b) When the shipper, debtor or overlying 

carrier requests transportation service 
to be perfor.:c.ed by a two- or th:ee-axle 
truck, transfer-type pull trailer, the 
rate shall be 20 cents per ton more than 
the otherwise applicable rate." 

California Carriers Association (petitioner) seeks to 
modify Item 140(b) of MRT 20 so that ~he application of the additive 
rates contained in that tariff ite= shall be based upon the use 
of a particular type of equipment and not upon the subjective 
interpretation of whether a "request" for such equipment haS been 
made. In .. support thereof, pe'ti tioner states: The ap~ea'tion ~ .. 

"",.-- ,-:;::.-~ ""'.,-.. ._ .... ~ •• - ...,..-- -, ••• ....,. ...... • _-.- .. ,"'t' .... '.-: .... _ ........ ~ ... -: ,..- •• _-

o~ ~1." .. additive-:-ra.~. se~~~~o~h·~~;::e~ .;,:i;!.em d~ds. u2StF~e.. '. 
sni:l.jeet·iYe. .interpre~ion-::·oi-eith~·~t~·~·3~:t:pp.er~ 'the. ~e~,:' ' 

or' 'bo:t:c. as .to whether a ·"%".eCiUest" £or.~· eere...~' type'o£ e~~e!lt 
has been made. . ". - .. ,~ -' - " 
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Petitioner is informed ~~d believes that there are 
numerous instances where the additive rates se~ forth in Ite~ 140 
are not charged, even though the equipment referred to in that item 
is being used, because it has not been determined whether a "request" 
for such equipment has been made. In these instances, the ca.~er 
is providing the service with equipment that is more costly to 
operate than the bottom dwnp trailing equipment. The latter 
is used as a cost 'basis for setting the minimum rates. When 
equipment other than the tractor and bo~tom dump trailing equipment 
is being used, the carriers are not being adequately compensated. 
Peti~ioner asserts that it is unfair and unreasonable for a ca.~er 
to be denied ~he higher rates which should apply when this mOre 
costly equipment is being used. Petitioner states that the 
application of the additive rate should depend upon the use o£ 
certain types ot equipment and not upon the understanding that 

tt there has been a request tor such equipment. Petitioner asserts 
that the uncertainties created by this 'tariff item make it virtually 
impossible to enforce the application ot the additive rate contained 
in Item 140(b) of MRX 20. 

In order to eliminate the problems set forth in the 
preceding paragraph, petitioner requests a modification of Item 
l40(b) as tollows: 

"When the tra..'1.sportation service is per.f'or:led 
by two- axle or three-axle trucks with transfer
~ype pull trailer or by two-axle or tb.~e-ar~e 
trucks 'Wi tll pup-type trailing equipment, a:c.d 
when in the course of accomplishing the delivery 
with such truCk and pup equipment the operator 
disconnects and separates the trailer from the 
truck, the rate sb.all be twenty cents (20¢) per 
ton in addition to those rates ~rovided for when 
the transportation is perfor:ned" at the other~se 
applicable rates." 

-:3-



• 
C.9820 ?et. 12 dcp 

Petitioner states that a further reason for grant~g 
this petition is that virtually identical language, as set !orth 
above, was ad.ded to Item 120 of Mi."li=um ?.ate Tariff 17-A 
(MRT 17-A) following hearing in the last general wage offs~t rate 
case involving that tariff. (Decision No. 88177 dated November 
29, 1977 in case No. 9819, Petition No. 23.) !te~ 120 in 
MRT l7-A now sets forth a rule which bases the application 
of the additive rate on the use of the equi~ment referred to 

therein and not on whether or not a request for that e~ipcent 
had 'oeen made. 
Findings 

1. At petitioner's request, this petition was set for 
hearing on a concurrent record with Petition for ~~dification 
No. 299 in Case No. 5437, in which petitioner seeks similar 
relief in Minimum Rate Tariff 7-A. At the duly noticed public e heari:lg on AugtLst 8,. 1978., the parties of record concurred in 

petitioner's request and agreed that the petition should be 
submitted without the taking of evidence thereon. 

2. Petitioner's proposal will provide just, reasonable, 
and nondiscrimi:latory provisions to govern the application 
of MRT 20.:. 
Conclusion 

The petition should be granted. 

Q.!Q.!~ 

IT IS ORDERED that: 
1. ~~"limum Rate Tariff 20 (Appendix A to Decision No. 

81799) is further amended by incorporating therei."l, to become 
effective thirty-nine days after the date hereof, Sixth Revised 
Page 1-3 and Sixth Revised Page 1-4, at~ched hereto and by 
this reference made a part hereof. 
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2. Common carriers subject to the Public Utilities 
Act, to the extent that they also are subject to Decision 
No. $1799, as amended, are directed to establish in the1r 
tariffs the amendments necessary to conform with the further 
adjustments ordered by this decision. 

3. Tari!~ publications required to be :lade by comon 
carri~rs as a result of this order shall be filed not earlier 
tb.an the effective date of this order and made effective 
thirty-nine days after the date hereof, on not less than nine 
days· notice to the Comission' and to the public; such tariff 
publications as are authorized shall be made effective not 
earlier than tbirty-I)j.ne days after the date hereof, on not 
less than nirie dayS! notice to the Commission and to the public, 
and this authority shall expire unless exercised .,d thin sixty 
days after the effective date of this order. 

4. Common carriers, in establishing and maintaining 
the rule authorized by this order, are authorized to depart 
from the provisions of Section 461.5 of the Public Utilities 
Code to the extent necessary to adjust long- and Short-haul 
departures now maintained under outstanding authorizations; 
such outstanding authorizations are hereby modified only to 
the extent necessary to comply with this order; ~~d schedules 
containing the rule published under this authority shall make 
reference to the prior orders authorizing long- and short-haul 
departures and to this order. 
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5. In all othe: respects, Decision No. $l799 , as amended, 
shall remain in full force and effect. 

The effective date of this order shall be thirty days 
after the date hereof. 

San ~-~-Dated at ____ ... _ ... ~ ____ , California,_ this 
day of ___ J:.:.A;;.;N.;;.;UAA.;;.;..;.Y ____ , 197 3..,. 
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SIX'l'1I RmISltl) PJ\CI~ •••• 1-) 
CANCl!:l:.S 

MIN!MUM PII.TF TAP!~F 7.0 ,IrrK REVIS~D PACY. •••• l-) 

r.,.'~ 

RAtea provided. in t1U.. uritt are m.l.n,i,mwn rat.es, .at.al>liahe4 puralJ.4nt 1:.0 ehe 
H.l.qh\of4Y Curiora' ACt. They lIpply for t.rAtUlport.&Uon of property oy durn" truck 
carriers, All defined .l.n sai4 M.l.9hway C4rr.l.era' het, in ~U1K 1n dump t.rucx ~u.l.~n~. 40 

The rat.ell anG rulea conta.l.n~ .l.n t.hia tAr1!! a))&l1 apply to t.r4naport.&t.l.On !)y 
unoor1yin9 carrier. C1ndopon~nt-eontractor IIUbhauler) whon auch trAnaport4tion 1. 
~r!ormod for other clLrriora A8 provl.4ed in Item 460. 

A?PtlCA'1'ION or TARIP?--COKMOOXTXZS 

RAtes in t.his t.&ri!! Apply tor tho transportation of eho !ollOWinq commod.l.ties, 

Asphaltic or cement cOn<!tete, crl.lllhe<1 or recrual'le<!1 

Rock, nat.l.lrAl, crua~, ch.1.ps, wa.to or 4ullt (SW:ljOCt to Notea 1 aM 2), 

SoClnd, 

Cravel. 

N01'E l.--'1'he term "rock", as ua04 herein, incll.l6e. atone. 

NO'!'t 2,-'l'he term "tock", A. uae4 herein, incluc1e. any rock or rock. that 
pAlulea thrOuqh a (i-;l.nch IIcreen .. a use<! in the in4uatry. 

Ratos in eh.l.lI tAri!! 40 not 4pply 1:.0 the tr~n.portAtion ott 

(a) DiSAster Supplies, 1.0., those commo4iti •• which 4re 411oc&to4 to provide 
relio! durin? oil atato of extreme oMrqoncy or .tAte ot 4iNatorl 4M t.I'IQlIO 
comm04it~e. wl'I.l.CI'I are tranllported tor a cAv.l.l Getonllo or di •• ater orqan1%A
tl0n .ata~l.l.lIhe4 and tunct.l.On1nq in accor4anco wieh the Cal.l.fornia D1a~ater 
Act to ult1mate point ot stor4qe or u~o prior to or durinq a at4~ of 
41&6l1ter ..:or at4~ ot extreme em.r90ncy. 

(b) .. ro~rt:f of the t1nit~ StAt~u or property tranllportAtd under 4n aqreC!lMnt 
whore~ tho United S~tea contrACt.04 tor the carrier'. tIOrv1ce. 

(e) Property tr"nlJporte~ tor a 4111plAced peraon when. the COllt thereot' ia lXIrne 
~ • public entity 48 prov~ 1n section 12'2 of ,the Gov_rnm.nt CoO •• 

Cla,i,mll for 10 .. or 4411\49- llhall l)e qovernlll4 by the prov.l.a1ona 0: CotMral 
Order No. 139. 

GO 

110 

L.--____________________________________________ ~_~ 
r, 

Corroc:tion 

89870 

ISSUED BY THE PUB~IC U11~ITIES COMMISSION OF THE STATE OF~IFORNIA, 
SAN FRANC:seO, CALIFORNIA. 
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EXcopt aa CithoN1M prov.1.4e4, tho rAWS in tl\.la tArif! ar. zone r.~. ",nO 
lnclu~o brj,4qe toll.. The rato. Apply !rom all points ot oriq1n witnin tn. 
dosignated production are.s to All po~nt. ot aestination w1th~n the dea19nAted 
dfllivery zOnos. 

It Any portion ot 4 alUpment ia phydcolly delivered into or l:Ieyon4 more 
than one 4elivery zone, tho minimum rate tor ~~ entire shipment shall be that 
rate trom point ot ori?in to the hi?heat r.ated point where physical 4elivery is 
made. (Sea Exception) 

EXC&PT%ON.--When any portion ot 0 shipmone is 4eliver.a into more than one 
zona, and w~en no portiOn o! auch shipment is phy.ically delivered beyonO the 
boun44ries ot street. which .re the !)oun4Ar1e. between ~ zone. involvod, the 
minj,mu/II rAte tor tho entire shipment shAll ))e the 10Wlr or the 10Wlat of 1:.ho 
applico.l:>le ratAOa l:Ietveon point or or;l.q;l.n An(! eM %O/'IOS into which 4el1very i. 
made. 

1\1'PI.XCA'l"lON OF' TAAIl"1"--nAAI'l"ORIltS 

Raeos in thill tariff apply tor tJ:'an.porution from all point. within the pro
duction areAS to all point. w;l.th.in the delivery ZOMS 4e.cd~ in Northern CAli
fornia PrOductiol\ AreA .1'14 Ool.1verJ Zono I>ireC1:.Ory 2. 'l"1'Ioy apply al.o, to the 4I')(~t 
lpoc.i.tied elsewhere herein, tor tJ:'anaporeation from all po1nt. within ./lio! pr~uet;i;on 
areal to points outsiae ot .ai4 delivery zone •• 

AP~LlCAT:ON or TARlF? .... ~ZS or ZCOIP~ 
(a) R.a.1: •• .in tohe 1:AX'1!t awly to trans\XIreation ot rOCk, aand and qravel ;;"0 

tour- and tive-axl. dump truclt equ).poment (truck traCtor or dump truck with dump-type 
trail;;"n? equ1pment). 

~<)(t.) • When tho tranaportation Mrvice 1a perform04 by two AXle Or tl1r_ AXle 
truck. with transfer-type pull trailer or by tWO aXle or thr .. axle trucks with 
pup-type traj,11n9 equ;l.pment, anC, wnen in tbe courae of accompli.hin? ~ do11very 
w:i.th IIl,Icll truck and pup cquipnl4nt the oporAtor 41seonn.cts AM ... paratos the trA~lar 
!r"", tohe truek, the rAeo ahAn 1:10 t_nty cent. (20¢) por ton 1n e4dit1on to t.hOao 
rAt,Ils prov1d~ tor ..,hen the tranaportat10n ill portorm04 at the othenria" appl1eablc:.
rAtes. 

(cl nate. in thl8 tarit! 40 not apply to trAnsportation ot rock, sand "-n4 
~r.vel 11\ two- or three-AXle dump truckll w1thout trailinq equi~nt. When such 
equipment 111 utilized, rates .et !ortl\ 1n tI.inimWII Rate 'l"arif! 7-A shall apply. 

EXcept .s otherwise provi4e4, tho ratea in this tarit! super..ae, and apply 
to the oxclusion ot. rAtes appliCable to the aatQe tranaport4ltion un4er othOr lIIini
mum rAte tariff. ot the Commi •• ion. 

tor rAte. for the transportation of CollllllOd1t1e. in 4\l111p ~lt oq\Upment, 
other than aa provided in t.h.i.s tAriff"~ 580 l".1nimum ~te Tariff loOn, 2, 7·A or 19 4S 
tho CAlif) mAy })O. 

p Chan?,e ) 
<) Inero .. e ) 89870 Oociaion No. 

CorreCtion 
:SSUED BY THE PUB~IC UT!LITIES COMMISSION OF THC STATE OF CALIFORNIA, 

SAN FRANCISCO, CAL.IFORI'lIA. 


