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Decision NO. 89873 i JAN 16 1979 

BEFORE '!'HE PUBLIC 'O'l'ILITIES COMMISSION OF 'l'.BE STA'l".E· OF CALIFO:RNIA 

In the Matter of the Application ) 
of CHIPMAN CORPO~ION,. a ) 
california corporation, to ) 
acquire a certificate of public ) 
convenience and necessity uom ) 
~'S . 'nWCKING, a california } 
corpora. tio:c.. . ) 

OPINI'ON 
---~ ... ---

Application No. 58415 
(Filed October 17, :'978) 

FraXlk's Trucking, a c,alifo:nia corporation (seller), seeks 
authority to sell and transfer and Chipman Corporation, a california 
corporation (purchaser), seeJ.'S authority to purchase and acquire a 

certificate of publie convenience and necessity authorizing operations 
as a h.i9'hw~y common car.t'ier. 'l'he certificate was granted to the 

seller by Decision 83347 dated August 27, 1974 in Application 54219 
and amended by :Decision 87181 dated AprilS, 197' in Application $0589. 

It authorizes the transportation of general com:mod.ities subject to 

certain exclusions be1::l!leen all points in San Francisco 'l'er.r:itor.{ and 

all points on and within ten (10) statute miles of five routes within 

Alameda, Contra Costa and Solano counties. It also authorizes the 

transportation of certain specific commodities on .and within ten (10) 
stat~te miles of Interstate Highway SO Det"~een Vallejo and Sacramento 

and Interstate Highway 205 bet-'~een ':racy a:c.d Stockton. 'l'he certificate 

is tJ.le subject of a Certificate of Registration iSSUed by the Inter­
state Commerce COmmission in Docket No. MC-99S71 (Sub No.2). Seller 

also operates pursuant to per.mits issued by this COmmission under 
File No. '1:-59147. Disposition of these pem.its is not part of this 
transaction. 

Purchaser proposes to purchase the highway common ca:rrier 
certificate for the sum of $25,000 of which $12,500 is for the intra­
state certificate and $12,500 is for the interstate Certificate of 
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Registration. The pu:chAse price will be paid as follows:, A non­

interest bearing promissory note in the amount of $S,OOO will be 
issued by the purchaser made payable to the seller upon execution 

of the purchase agreement. ~e note shall become due ~ediately 
and $5,000 will be paid to the seller upon the closing of the agree­

ment. 'the note is issued on the general cree.it status of the pu:c!lase:: 

and there is no en<::"t:lmJ:)rance of utility prope%'ty involved. 'the baJ ~nce 
I 

of the purclla.se price in the mnount of $20,000 will be paid in equal 

monthly instalJJnents over a period of twenty-four (24) months wi1:h 

interest at the rate of a% per annum on the unpaid balance of said 

ptc:'ch.ase price from the closing date. 

Seller is a party to Pacific Motor 'tariff B'U:ea~, Agent, 

tariff publications to provide rates and rules for oPerations under 
the certificate to be, transfer.::ed.. Pw:chaser p:c'oposes to adopt the 

tariffs. 
A copy of the application has been forwarded to the califor­

nia 'l'rUcking Association and notice of the filing of the application 

appeared in the Commission's Daily Calendar of October'la, 1978. Notice 

of the filing of the applicatio:l also appeaJ:ed in the Federal Register 

on OCtober 14, 1978. Applicants have requested relief from the provi­

sions of the Commission's Rules of Practice and Procedure which requi:re , 

wide dissemination of the application. No protests to the application 

have been received. 

After considera.tion, tJ::l.e COmmission finds: 

1. 'I'he proposed sale and transfer of the operating rights would 
not be adverse to the public interest. 

2. 'I'he requested deviation from the COmmission's Rules of 

Practice and Procedure should be authorized .. 
The Commission concludes that the application should be 

granted. as set forth in the ensuing order.. The order wh=teh follows 
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will provide for, in the event the transfer is completed, the revoca­

tion of the certificate held by Frank's Truc~~, ~ california corpo­
ration, and the is~ce of an in lieu certificate in appendix form 

to Chipman Corporation. 

Purchaser is placed on notice that operating rights, as such, 

do not constitute a class of property which may be used as an element 

of vuue in r~te fixing for any mnount of money in excess of that paid 

to the State as consideration for the grant of such rights. Aside 

from their purely pe:nissive aspect, such rights extend to the holder 

a full or partial monopoly of a class of business. 'rhis monopoly 

feature may be ea.nceled at any time by the State, which is not in any 

respect limited as to the nimber of rights which may be given. The 

authorization granted shall not be construed as a finding of the value 

of. the rights authorized to be transferred •. 

·OROER ---- ..... -e IT IS ORDERED that: 
1. Frank's Trucking, a cali~ornia co:z:poration, may sell and 

transfer the operative rights ref~ed to in the application to Chipman 

Corporation, a california co:cporation. This authorization shall expire 

if not exercised by September 1, 1979, or within such additiotlal ti:ne 

as may be 9'%'anted by the Commission. 

2. Wi thin thirty days after the transfer, the purchaser shall 

file with the Commission a written acceptance of the certificate and 
a true copy of the bill of sale or other instrcment of transfer. 

3. Purchaser shall amend or reissue the tariffs on file with 

the Commission,namiDg rates and rules governing the common carrier 

operations transferred to show that it bas adopted or estzll)lished, 

as its own, the rates and rules. 'rhe tariff filings .shal.l be :nade 

effective not earlier than five days after the effective date of this 

order on not less than five days' notice to the Commission and the 
public, and. the ef£ective date of the tariff filinss shall be coneur-

I 

rent with the transfer. The tariff fili;lgs made P'I;l%'S"aAllt to this o:d.e:-
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shall comply in all respects with the regulations gove:rning the con­
struction and filing of tariffs set forth in the Commission f s General 
Order eO-Series. Fail'Ure to comply with the provisions of GeneraJ. 
Order SO-Series may result in A cancellation of the operatinq authority 

qrZUl ted by this decision. 

4. In the event the transfer authorized in paragraph 1 is com-
pleted, effective conctrrrently with the effective date of the tariff· 
filings reqaired by paragraph 3, a certificate of public convenie:lce 

. and necessity is grantee to Chipman COrporation, a california corpora­
tion, authorizing it to opera.te as a hiShwa.y common carrier, as defilled 

in Section 213 of the Public Utili ties Code, between the points set 

. forth in Appendix A, attached hereto and made a part hereof. 

5. 'rhe certificate of public convenience and necessity granted 
~ 

cy Decision 83347, as amended, is revoked effective concurrently with 

the effective date of the tariff filings requ.ired by paragraph 3. 

6. l?U%'chaser shall comply with the safety rules of the Califor­
nia Highway Patrol, and insurance requi:z:ements of the Commission's 

General Order lOO-Series. 

7. Purchaser shAll m.a.intain its accounting records on a 

calendar-year l:>asis in confomance with the applicable t1nifom. System 

of Accounts or Chart of Accounts as prescribed or 4eopted by this Com­
mission and shall file with the Commission, on or before April 30 of 
each yeaz, an annual report of its opera.tions in such form., content, 

and number of copies as the Commission, from time to time, shall 

prescribe. 

8. Pu:r:chaser shall eomply with the requi%ements of the Commis­

sion'S General Order 84-Series for the transportation of collect on' 
deli very shipments. If pu:rehaser elects no-: to transport collect on 
deliver,{ shipments, it shall make the appropriate tariff filings as 

required by the General Order. 

9. The applicants are gran ted a deviation from the Commis­

sion r s Rales of Practice and Procedt1X'e to the extent requested 111 

~ the application. 
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The effective date of this order shall be thirty days 
after the date hereof. 

Dated at __ ~e«e~_~~~~~ ________ , california, this 
clay of _-.IoJ~A:.t.:N..lo'U&c.:R-..:;Y~ ____ , 1979_ 

Commissioners 



Appendix A CHIPMAN CORPORATION 
(a california corporation) 

Original Page 1 

Chipman Corpora.tion, by the certificate of public 

convenience and necessity granted in the decision noted in the 

margin, is authorized to conduct ope%'ations as a highway cOl'l.'lmOn 

carrie: as defined in Section 213 of the Public Utilities COde 

for the transportation of: 

I. General Commodities 

A. Between ·all points and places in the San Francisco 
Ter:ritory as described in Note A, and all points 
within ten (10) statute miles of any point therein .. 

B. Between all points on and within ten (10) statute 
miles of points on the following' 'routes: 

l.. Interstate Highway 580 between its junction 
with unn'l.mbel:'ed highway (Wate:ruont Road) , 
near Martinez, and its junction with 
unn'Cmbered highway (Washi:c.gton Bouleva:ed) , 
near Mission sa:. Jose, inclusive. 

2. Interstate Highway 80 between San Francisco 
and Vallejo, inelusive. 

3. State Highway 4 between its junction with 
Interstate Highway 80 I near Pinole, with its 
junction with unnwabe=ed highway 0:. Street), 
near Antioeh, ~clusive. 

4. State Highway 24 betw'een Oakland and its 
junction with State Highway 4, nea: Bueha.:c..a:o. 
Field, .inclusive. 

5.. Interstate Highway 580 between Oakland and 
its junetion 'W'ith Interstate Highway 205, 
near the Alzuue&-San Joaquin County Line; 
Interstate Highway 205 between its junction 
with Intersta.te Iti.qhway SSO and Jots junction 
with 'Ulmtlmbered highway (MacArthur Drive), 
near '!'racy, inelusi ve. 

Issued by california Publie Utilities Commission • 

. Decision __ 89~;.;;fn,;;...:..;;:c3::-.._" __ , Applieation 58415. 
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Original Page 2 

II.. Insecticides or Funqieiees, Ag'ricultl.lX'al; Iron or 
Steel; Iron, or Steel Articles; Machinery or Machines 
or parts thereof; Bags, b'llrlap, qunny, ix-..le (istle), 
jute, sisal or paper; can 'tops, Bottoms or Ends, when. 
~vin9' in mixed shipments with commodities othe:wise 
a.uthorized to be transported under this authority; 
Drmns, empty shipping, iron or steel; Fibreboard; 
Pallets; and Pulpboard; 

A. Between all points Oll and. within ten (10) statute 
miles of points on the following ::outes: 

1. Interstate Highway SO, b~ee:c. Vallejo and 
Sacr~ento, inclusive. 

2. Interstate Highway 205 between its junction 
with tmnuml:>ered hj.ghway (MaeArthu:: Drive), 
near Tracy, and its junction with Interstate 
Highway S northeast of 'rraey; Interstate 
Highway 5 between its junction with Interstate 
Righw'ay 205 and StOckton, inclusive. 

III. Service is authorized betWeen all points and places 
in Parts I ana. II, subject to c01:lmOdity limitations 
therein. 

IV .. In perfo:::ming the service herein authorized, carrier 
may make use of a:n.y and all streets, roads, highways 
and bridges necessary or convenient for the per!ormance 
of Said service .. 

Except that pw:st:.ant to the authority hex-ein granted 
carrier shall not t:'ansport an.y Shipments of: 

1. Used household goods, pe:sonal effects and. 
office, store and institution furniture, 
fixt'CX'es and equipment not packed in 
salesmen's band sample eases, sui teases, 
overnight or boston bags, brief cases, hat 
boxes, valises, traveling bags, trunks, 
lif t vans, barrels, boxes, cartons, era tes, 
eases, baskets, pails, kits, tubs, drums, 
bags (jute, cotton, burlap or gunny) or 
bundles (completely w:::apped in jute, 
cotton, ,burlap, gu::my, fibreboard, or straw 
matting> • 

~ Issued by california PUblic Utilities COmmission. 

Decision " 89873 1 , Application 584l5. 



Appendix A CHIPMAN COP,PORA.~ON 
ea Califor.nia corporation) 

Orig-i:c..al Page 3 

2. Automobiles, trucks and :buses, vi:.: %lew and 
used, finished or unfinished passenger auto­
mobiles (including jeeps), ambulances, hearses 
and taxis, freight automobiles, automobile , 
chassis, trucks, tJ::'Uck chassis, trJ.ek t.raile::s, 
trucks and traile:s combined, buses and bus 
chassis. 

3. Livestock, viz.: baJ:'%ows, boars, bulls, butcher 
hogs, calves, cattle, CO'lilS, dail:y cattle, ewes, 
feeder pigs, gilts, goa. ts , heifers, ho9's, kids, 
la:mbs, oxen, pigs, ra:ms (bucks), sheep, sheep 
camp outfi'l:S, sows, steers, stags, swine or 
wethers. 

4. Liquias, compressed gases, commodities .in semi­
plastic for.m and commodities in suspension in 
liqnids in bulk, in tank trucks, ta.llk t:raiJ.ers, 
tal:lk semitrailers or a combination of such high­
way vehi~es. 

5. 

6. 

Coxcmod.i ties when transported in bulk in d.ump-type 
trIlcks or trailers or in hopper-type trucks or 
trailers. 

Coxmnodities when transpor..ed in motor vehicles 
eqo.ipped for mechanical mixing in transit. 

7 .. Portland or similar cements, in bulk or packages, 
when lo.ad.ed stzl:>stantially to capacity of motor 
vehicle. 

s. Logs. 

9. Articles' of extraordina:y value .. 

10.. Metal cans. 

11. can tops, bottoms or ends except when movil:g 
in mixed shipments with commodities othe%W'ise 
authorized to be transported. under this 
authority. 

12. Plain, coated, lacquered, painted, lithographed. 
or printed, N.O.I. tin mill black plate, tin 

'plate, terne plate or ehrome plated black 
plate; aluminum plate or sheet~ originating 
at Pittsburg, california except when interlined 
with a water, rail or motor ca.-rier for further 
transpoJ:ta tion. 

Issued by california Public Utilities Commission. 

Decision ____ ·t3 __ 9~~ __ ~~ ___ q ___ , Application 58415. 
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(4 california corporation) 

NO'rE A 

San Francisco 'I'e::-ri tory inel udes all the City of San Jose 
and that area embraced by the following bounda%y: :seg;""i~ at 
the point the San Francisco-San Mateo County Line meets the 
Pacific Ocean; thence easterly along said County Line to a point 
one mile west of State Highway S2; southerly along an imaginary 
line one mile west of and paralleling' State Highway S2 to its inter­
section with SOuthern Pacific Company right-of-way at Arastradero 
Road; southeasterly along the Southern Pacific Company right-of-way 
to Pollard Road, including industries served by the Southern 
Pacific Company spur line extending' approximately two miles south­
west from Stmla to Per.manente; easterly along Pollard Road to W. 
Parr Avenue; easterly along W. Parr Avenue to capri Drive; south­
erly along Capri Drive to Division Street; .easterly along Division 
Street to the SOuthern Pacific Company right-of-way; southerly along 
the Southern Pacific Company right-of-way to the ~bell-Los Gatos 
Ci ty Li:ni ts; easterly along said limits and the prolongation 
thereof to South Bascom Avenue Cfor.:ne::ly San Jose-Los Gatos Road); 
northeasterly along South Bascom Avenue to Foxworthy Avenue; 
eas,terly along Foxworthy Avenue to Almaden Road; southerly along 
Al:maden Road to Hillsdale Avenue; easterly along Hillsdale Avenue 
to State Highway 82; northwesterly along State Highway 82 to 'l'ully 
Road; northeasterly along ~lly Road and the p:olongation thereof 
to White Road; northwesterly along Whi.te Road to MCKee Road: 
southwesterly along McKee Road to capitol Avenue~ northwesterly 
along capitol Avenue to State Highway 238 (OakJ.and. Road); no:tllerly 
along State Highway 238 to Wa:m springs; northerly along State 
Highway 238 (Mission Blvd.) via Mission San Jose and Niles to 
Hayward; northerly along' Foothill Blvd. a:ld MacA%'thur Blvd. to 
Seminary Avenue; easterly along Semina::y Avenue to Mountain Blvd.; 
northerly along Mountain Blvd.. to War:en Blvd. (State Highway 13); 
northerly along Warren Blvd. to Broadway Terrace; westerly along 
Broadway Terrace to College Avenue: northerly along College Avenue 
to Dwigh.t Way: easterly along Dwight Way to the Berkeley-Oaklancl 
BOtll'lda.J:y Line; northerly along said boun&ry line to the campus 
boundary of the University of Califor:c.ia~ westerly, northerly and 
easterly along '!:he campus boundary to Euclid Avenue; northerly 
along Euclid. Avenue to Marin Avenue: westerly along Marin Avenue 
to Arlington Avenue; northerly along 1\rlington Avenue to San Pablo 
Avenue (State Highway 123); northerly along San Pablo Avenue to 
and including the City of Richmond to Point Rich:nond; southerly 
along an imaginary line from Point Richmond to the San Francisco 
wa terfront at the foot of Market Street; westerly along said watex­
front and. shoreline to the Pacific Ocean; southerly along the 
shoreline of, the Pacif.ic OCean to point of beginning. 

(END OF APPENDIX A) 

Issued by california Public Utilities COmmission. 
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