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- ~-. .--- ..... -"'---oRDER.~'l'DiG- -. ----.... -- _ .... 
. SUSPENSION OF DECIS10N'NO. 87838 

On September l3, 1977, tne Commission issued Decision 
No. 87838, which required certain refunds and rate reductions to 
be made by The Pacific Telephone and Telegraph Company (Pacific) 
and the General Telephone Company of California (General).!/ 
Pacific and General reques~ed that: Decision No. 81838 be suspended 
pending judicial review. This request was granted by Decision 
No. 88103, dated November 8, 1977. The suspension was extended by 

DecisiOtl No. 89239, dated August 8, 1978. 
In the meantime: on July 13, 1978, the California Supreme 

Court denied Pacific's and Ge:leral' s petitions for writs of review 
regarding Decision No. 87838. Pacific and General then filed 
petitions in the Supreme Court of the United States for writs of 
certiorari. These petitions were denied December 11, 1978. 

1/ The orcleriug paragraphs of Decision No. 87838 are attached 
hereto as Appendix A. 
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A.53-58.7 et: :11. Alt:.-JEK-:1i 

On Dcce~be~ 11, 1978, P~cific ~nd Gener~l jointly filed 3 

petition Co' reopen these ?roceedi:lgs, to modify Decision No. 88215, 
to set hc.:.rings for the receipt of furthe~ evidence, ~nd to further 
suspend the ordering paragraphs of Decision No. 87833-. 

Concurrently, the, cities of Soln Francisco, Los Angeles, and 
San Diego (Cities) jointly filed :heir r=.otion to ::take effective the 
refunds ~nd r~t:c reductions ordered in Decision No. 87838. 

On Decetr.ber 20, 1978, the Cities filed their res.ponse i:l 
opposition to Pacific1s petition. On December 21, 1978, the 
Commission staff filed its response in opposition to Pacific's 
petition. 

In their petition Pacific .:lnd Gcro.eral alleged t~t they 
intended :0 seek rehearing of the denial of their petitions for ·Nrits 
of certiorari. t'neir petitions for rehearing ·,.;c':'e filed in the 
Supre~ Court of the United States on Jan~ry 5, 1979. Tne Court 

.e has not yet acted upon tho·se petitions. 

• 

The C~ission has considered each and every alleg~tion 
and argument ::n.:lde by Pacific .a.nd General in their petition to reopen 
these proceedin.gs, to modify Decision No. 38215, to set: further 
hC:l.rings for the receipt of furthe= evidence, and to further suspend 
the ordering paragraphs of Decision No. 37833. Toe Commission 
concludes t~t the petition of Pacific and General lacks ~rit and 
should be denied. Accordingly, the suspension' of Decision N¢. 87838, 
origin.al1ygranted by Decision No. 88103 and extended by Decision 
No .. 892'39', shoc.ld be terminated • 
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A.53S·87 ct .:l1. Alt ... JEK .. .".i 

Pacific, by letter d.:lteci J.:ln~=y 11, 1979, ~nd Gener31, 
by letter dated J.:ln~=y 12, 1979, reiterated their reGucst to the 
Co:r.mission to continue the stay of Decision No. 37838 and proposed 
that as .:In .:lltcrnative the Commission should consicer pl~cing the 
decision in effect fo:: yea:: 1974 only for Pacific and ye~r 1973 ~nly 
for Gcner.:11. Such Olltern.a,tivc 1 it is· .:llleged, "might lessen the 
risk of b.lck tax lia"bility for all of the yea.rs and provide .:. clear 
cut test of ::'oe eligibility issue ll

• The Co:r.mission has considered 
this proposed alternative and concludes th.:lt it lacks merit <lnd 
should not be .:ldoptecl. 

Since the Supreme Court of the United States has not 
yet .:lcted upon the petitions for rc:hc.:l::i:lg of Pacific .:lnG. Gener.:ll, 
the following order should be conc:!ition.:xl upon the denial of those 
petitions. Therefo::c, the Connnission concludC~~."lt the effective 
d.:te of this order should be the dace the Supllrc:nt! Court of th<! 
United States denies the petitions of P.:lcific and General.. Decision 
No. 87838 will be effective on the same d.:lte and the refund plans and 
the new t:~riffs· required thereby must, according to the terms of 
Decision No. 87838, be filed within 30 d.lys of that d.l:e. 
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A.53587 C~ al. Alt.-JEK-ai 

!T IS ORDERED th~t: 
1. The petition of The P~ci£ic Telephone and Telcgr~ph 

Com?.lny ."lna Gener.:ll Telephone CO::l?",ny of Californi.l is denied. 
2. The z'.lspcn!>ion of Decision No. 87838> m.:l.CC in Decision 

No. 88103 and concin!.lcd in Decision No. 89239, is ter::lina.ted. 
The effective cl~te of this order shall be the date the 

Supreme Court of the United States denies the petitions of The 
P3cific Telephone and !elegr."lph Company ane of the Ceneral Telephone 
Company of C.llifo::::nia for ::::e-hearing in Cases Nos. 78-606.:Lnc 78-607. 

, C.lliforni.'l, this [6(;;1,-. _---'$R .:FrsndDOQ 

do y of ___ ...;:J~A:.:.:;NU:!!.l.P,.~R ..... ): ____ , 1979. 

commissioners 
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ORDER ---- ........ -
IT IS ORDERED that: 

l. The Pacific Telephone and Telegraph Company shall refund 

the sum of $205,58·6,000 (computed as of December 31, 1977), being 
the total of the amounts due under the recomputation of accelerated 
depreciation with normalization, investment tax credit on the service 
life f1ow .. througb basis, and accelerated. depreciation for 1968 and 

1969 vinuge plant addition on a flow-through basis, as determined 
herein pursuant to Findings 3, 4, and 14. This amount includes 
interest at the rate of 7 percent per year from the respective 

effective dates of the rates being refunded. 
2. General Telephone Company of California shall refund the 

sum of $65,440,000 (computed as of December 31, 1977), being the net e total of the amounts due under the recomputation of accelerated 
depreciation with normalization, investment tax credit on the service 
life flow-through basis, accelerated depreciation for 1969 vintage 
plant additions on a flow-through basis, and certain offsets thereto, 
as determined herein pursuant to Findings 3, 4, l4, and 25.. This 
amount includes interest at the rate of 7 percent per year from the 
respective effective dates of the rates being refunded. 

3. !he Pacific Telephone and Telegraph Company and General 
Telephone Company of california shall prepare and file refund plans 
for all current (at the time of filing of the plan) subscribers. 
'Xllis plan shall be filed wi~hin thirty d.4ys after the effective date 

of ~b.is order. This plan must be approved by an order or resolution 

of ~he Commission. 
4. The methodsc1esc:::1bed in Findings 3~ 4, and 14 shall be 

applied to all future rates of !he Pacific Telephone and Telegraph 
anc General Telephone Company of califOrnia. 
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5. '!be filings required for the continuous surveillance of 
earned rate of return as previously ordered in D.83S40 and D.83778 
are no longer required. 

6. The Pacific telephone and Telegraph Company shall reduce 
current rates by the sum of $60~494,OOO (computed as of December 31, 
1977), being the total of the reductions due under the recompu.tation 
of accelerated depreciation with normalization, investment tax credit 
on the service life flow-through basis, aud accelerated depreciation 
for 1968 and 1969 vintage plant additions on a flow-through basis, 
as determined herein pursuant to Findings 3, 4, and 14. 

7 .. General Telephone Company of California shall reduce 
current rates by the sum of $12,653,000 (computed as of December 31, 
1977), being the net total of the reductions due under the recomputa­
tion of accelerated depreciation with normalization, investment: ea.x 
credit on the service life flow-through basis, accelerated deprecia-
tion for 1969 vintage plant additions on a flow-through basis, and 
certain offsets thereto, as determined pursuant 'to Findings :), 4, 
14, and 25 .. 

8. The Pacific telephone and Telegraph Company and General 
Telephone Company of California shall prepare and file tariffs 
reflecting such reductions on a uniform proportional basis on recurring 
basic exchange primary service rates, and with respect 'to central 
office centrex service tb.e reductions shall be made on the trunk rate 
per station. Such t:ariffs shall be filed ~thin thirty days after the 
effective date of this order and shall not become effective until 
approved by order or resolution of this Commission. 

9. Pacific and General shall not recompute intercompany EAS or 
other settlement: amounts between tb.emsel ves or with other independent 
companies as a result of the refunds or rate adjustments ordered 
herein except for business done on 0: after the effective date of e 'this order-. 
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10. In tbe event t:he refund plans and. tariffs required to be 
filed by this order are effective after December 31, 1977, the amounts 
shown in Ordering Paragraphs 1, 2, 6, and 7 sball be recomput:ed to the 

appropriate effective dat:e of the refund plan or tariff filing, with 
interest as computed in Ordering Paragraphs 1 and 2. 

'!he effective date of t:his order shall be twent:y days after 
the date hereof. 


