
Decision No. JAN ,16 197$ 
BEFORE THE PUBLIC UTILITIES COr-rir.ISSION OF ':'HE STATE OF' CALIFOR~IA 

In the rt.a~ter of the Inv~ztigation ) Case No. 5432, OSH 957 
fo:' the purpose of con$id~r:tng ~!'ld ) Case No. 5439, OSH 310 
determining minimum ra:cz ~or . ) Case No. 51.;41, OSH 392 
transportation o~ any and. all ) Caze No. 5603, OSH 208 
com:''nod:i.tie: statc"Iride including, ) Case No. 7783, OSE 156 
but not limited to) those :oates ) Case No. 5330, OSH 100 
~lhich are provid.ed in Minimum Rate ) Case No. 5432, OSH 958 
Tariff 2 and the revisions or ) Case No~ 5433, OSH 61 
reissues thereof. ) Case No .. 5432, OSH 959 

) Ca,se No. 5J~38J OSH.116 
) C$.se No. 7857, OSH 159 
) Case No. 54 36" OSH 244 
) Case No. 5432, OSH 960 
) Case No_ 6008, OSH 36 
) Case No. 543,1, OSn292 
) - Case ~o.· 9819'1 OSH 22 
) Case No. 9820, OSH 8 

And Related :1atte:-z. ) Case No. 5432, OSH 961 
) Case No. 544 O, OSH 103 
) Case No. 5412, OSH,962 
) Case No. 5604, OSH 59 
) Caze No. 511 32, OSH 963 
) Ca.se No. 8S08, OSH 38 
) Case No. 8808, OSH ~2 
) Case No. 5~32: OSH 96~ 
) 

ORDER CRANTING STAY 

. 
Th~ Co~~issio!'l issued Decis~o~ No. 89575 ~n the above-entitled 

proceedings on October 31, 1978. After the den:al o~ petitions ~or 
rehea:-ing ~'iled by T:'lany parties to the proceeding, a nU!":'loer o~ such 
parties filed six separate ~et1t1ons for writ o~ review with the 
Su~rem¢ Court of the State of California, w~ich said petitions 
ar e Nos. S.? 2 3 9 7 0, S. F. 23972 , S. F. 2397 3 , s. F. 23-971.;, S. F • 

23975 and S.F. 23976. Each of such petitions to the Sup:-eme 
Court requests .'a. stay of the operative effect of' Dec~S'!on No. 
89575. 

, ... 



The Commissio~, aftc~ conside~ation o~ the ~equest= ~or stay 
of Com.l'lli$~ion Decision No. 89575, set forth in the above-mentioned 
petitions for writ of' review, is of' the opinion that gooe. cause 
has been sho'~ for a stay as to those carriers whose operating 
rights were suspended at any -time between July 1, 1978 and December 
31, 1978. The Co~isz10n recognizee. the plight of these carriers 
in Decision No. 89730, and invited legislative action to amend 
Public Utilities Code, Sections 1063.5 a~d 3572.5 to extend eon­
version privileges to these carriers. Such le~1slat1on has been 
introduced as Aszcmbly Bill ~o. 27. Gra:'lting a stay of DeCision 
~9575 as to this class of carriers ?cnd1ng judicial review will 
permit such carriers to continue their pres.ent operations without 
threat of enforcement activity and will prOVide sufficient time for 
both judicial and legislative review of' their plight. 

The Co~~!ssion is of' the opinion that, as to all other parties 
to the California Supreme Court petitions for writ of review (pcti-
tions =-:0:;;. S.P. 23970, S.P. 23972, S.P. 23973, S.P. 23974 and S.F. 
23975) there has been and can be no showing of imminent irreparable 
1nju:::-y. Izzuance of a stay as to these parties would neceSSitate 
a general stay o~ Decision- 89575 delaying ~nde~initely OU~ imple­
mentation of 3B-860. Thiz would severely :::-estr1ct the busincs~ 
activities of countless nu~bers of present ca~iers as well as an 
indeterminate n~~ber of persons and corpo:::-ations who ~ay desire to 
enter the Cal~rornia motor transportation business through acquisi­
tion of' outstanding carrier authorities. Under PubliC Utilities 
Code, Sections 1063.5 and 3572.5 only persons or corpo:::-ations who 
were in operation as radial carriers on January 1, 1978 and cont1n­
~ously from July 1, 1973 to the date of f'1l1:'lg are eligible ~or 
conversion. Any business entity acqu1r!ng a radial pe~it SUbsequent 
to January 1, 1978 cannot zo.t1zfy this :-equirement. Consequently, 
transferability of operating authority is severely :::-estricted by 
the legislation until conversion by the initial :pe:-mittee is CO:'1-

s~~~atcd. Granting a stay would extend indefinitely the period 
dur1n~ which t1~e the sale o~ thc~e authorities is as a practical 
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matter precluded. We cannot overloOk the obvious risk or irre­
parable ha~~ both to existing carr~ers and to other business 
entities desirin~ to entcr the business which would exist ~! we 
consented to the ~cneral stay as requested. 

A general stay of our de,cis1on would have a<!verse impacts in 
~<!dition to the !mp~ct 'upon transrerability o~ authority. Since 
no party disputes the fact that racial pe~1tz must u~eer SB 860 
be converted to co~~on or contract authority, this conversion must· .. 
proceed sooner or later regardless of the eventual outcome of the 
petitions filed with the California Supreme Court. This conversion 
process involving nearly 15,000 carriers has been time consuming, 
, 

expensive, and d1tticult to o~chcztrate administratively, but the 
Co~~ission has now reached the point at which the necessary admin­
istrative machinery has been established and the prelim1n~r1es 
concluded. Carrierz have bee:"l. informed of the legislation a:'ld the 
need to i'11e for co!'wcrsion throue;h several mass mailings a!'ld nu=­

erou~ public mectin~s held throughout the state. Ap~11cat~on$ ~or 

conversion have been distributee by the Com!nission ane tiled by th~ 
carriers. Th~ perso~!'lel to process the ~ilines ha~ been asse~bled 
and or~anized to begin issuing converted authority. ~o good ea~~ 
has been shown why this system finally eztab11snee should now b~ 

dis~antled. Neither Decision 89575, !'lor the converted ~~thority 
to be ~ssucd hcrcundcr w!.ll become truly operative until OctOber 1, 

1979. r'.orcover, any c::-rors in the detail o!' our 1::lple:nentat1on 
which might be !'ound on appeal could a~ ens1ly be ~ernedied after 
October 1, 1979 as now. Therefore, 

IT !S ORDERED that the operative ef!'eet of Decision Xo. 89575 
is stayed a: to the Darties who ~11ed for ~~1t of review !n Cali~ornia 
Supreme Court pctition no. S.P. 23976, and to any other permitted 
carricrs 'I:ho were similarly suspended durine: the period trom July 

1, 1973 th::-ough Dece~ber 31, 1978 .. Said stay is ordered until the 
Supreme Court o!' the State o!' California has 1ssu~d !'1nal jud~~nt 
in proceeding no. S.F. 23976, and until ~ur=her order of th10 
Com.~i s s ion. 
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IT IS FURT?'.ER ORDERED that ztay of Decision No. 89575 a~ to 
the par~1e$ who have filed for ~it of review in California 
Su~reme Court ?etitions nos. S.F. 23970"S.F. 23972, S.F. 23973, 
S.F. 23974 ~ne S.F. 23975 is denied. 

The effective da~e of this order is the date hereof. 
San .Francisoo / / 't't Dated at ) California, th1z.L(P" day of 

J~~uAU r • 7 ______ , 19 9· 


