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e Decision No. 89937 
JAN 30 lS7~ 

BEFORE TIm PUBLIC UTILITIES COW.ISSION OF 'l'HE S'l'ATE OF CALIFORNIA 

In the Matter of the Application } 
of Fleetway Cement Serv:i.ce, a ) 
cO=PQration, to sell and o£ ) 
:Richard N. Ladeira, an individ- ) 
ual, doing business as ~eh N. ) 
Ladeira Trucking, to purchase ) 
cement carrier certificates ) 
authorizing service :0 and within) 
the· COunties of Marin, Napa, San ) 
Francisco aIld Solano, State of ) 
california, pursuant to Sections ) 
851-85S of the·Cali:fornia Public) 
Utili ties Code. ) 

o P I' N ION 

Application No. 58494 
(Filed November 30, ~978) 

Fleetway cement Service, a california cO=PQration (seller), 
seeks authority to sell and transfer and Richard N. Ladeira, an 

_indiVidual, doing business as Rieh N. Ladeira Trueking (purchaser), 
seeks authority to pu:ehase and acquire that portion of a cement 
carrier certificate authorizing operations to and between all points 
in the Counties of Marin, Napa, Sa.."'l Francisco and Solano. 

e 

The certifieate held by the seller was,granted by Decision 
86665 dated November 23, ~976 in Application 56715 and authorizes 
the transportation of cement from all points of origin to all points 
in the Counties of Fresno, Kern, Los Angeles, Marin, Monterey, Napa, 
Orange, Riverside, san Bernardino, San Diego, San Francisco, San 

Luis Obispo, Santa Barbara, Solano and Vent'Ul:'a. 
Purchaser presently operates as a cement carrier from all 

points of origin to all points in the Counties,of Contra Costa, 
Mereed, Monterey, Sacramento, San Joaquin, Santa Clara and Yolo 
under a certificate, granted by Deeision 89033 dated June 27; 1978 

in Application 57951. He also operates under radial highway common 
earrier, livestoek carrier and dump truck carrier pe%mits issued 
undez File ~-90350. 
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Pursuant to the Purchase Agreement entered into ~ the 

parties on April 15, 1978, the purchase price for the portion of 
the certificate to be transferred is $4,000 p~yable ~on consumma
tion of the trans!er. 

Purchaser's balance sheet of October 31, 1978, filed as 
Exhibit B of the applieation, shows a net worth of $60,334. He 
operates two tractors, two sets of flatbed semi and pull trailers 
and two sets o£ bottom d'lJIllp semi and pull trailers. Seller and 
purchaser both partieipate in Western Motor Tariff Bureau, Inc., Agent 
tariff publications and the purchaser will adopt the rates appli
cable to the transporUttion of cement to a...."e wi thin the Counties of 
Y...arin, Napa, San Francisco and Solano.. The applicants have sub-

mi tted a copy of a Shipping doc'Ul:l.ent evidencing operations under 
the seller's 'certificate during ~~e past year. 

Copies of the application have b~en furnished to the 
principal cement ~ufac~~ers in this State and to the California 

e Trucking Association. Applicants request relief from the provi
sions of the Commission's Rules of Practice and Procedure requirL.."s 
wide dissemination of the application. Notice of the filing of 
the application appeared in the Commission's Daily calendar 0: 
December 5, 1978. No protests to the application have been received. 

After consideration, the Commission finds that the 
pxoposed transfer would not ~e adverse to the public interest and 
cODcl~des that it and the requestee :clie£ from its Rules of Prac
tice and Proceo:ure, should be 9'=~ted. A p"l.iblic hearing is not 
necessaxy. ~he order which follows will provide £or, in the event 
the tr~~sfer is completed, the revocation of the certificates 
presently held by Fleetway Cement Service and Richard N. Ladeira 
and the issuance of in-lieu certificates in appendix £or.m to 
Fleetway Cement Ser.rice, a cO%'poration, a..."d Richard N~ Ladeira, an 
i.ndi"Vidual, dOing business as 1Uch N. Ladeira Trucking. 
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Purchaser is placed on notice that operative rights, ~s 
such, do not constitute a class 0: property which may be capital
ized or used as an element of value in rate fixing for any amount 
of money in excess of that originally paid to the State as considera
tion for the grant of such rights. Aside £rom their purely per.missivc 
aspect, such rights extend to the holder a full or partial :monopoly of 
a class of business. ~his monopoly feature may be modified or cancelled 
at any time by the State, which is not in any respect lilnited as to the 
nwnber of rights which may be given. The authorization granted shall not 
be construed as a finding of value of the rights authorized to be trans
ferred .. 

ORDER - - - --
I~ IS ORDERED that: 

1. Fleetway Cement Service, a california corporation, may 
sell and transfer the operative rights referred to in the applica
tion to Richard N. Ladcira, an individual, doL~g business as Rich N. e Ladeira Trucking. 'l'his authorization shall expire if not exercis~d 
by September 1, 1979, or within such additional time as may be 

authorized by the Commission. 
2. Within thirty days after the transfer the purchaser shall 

file with the Commission written acceptance of the certificate and 
a true copy of the bill of sale or other instrument of transfer. 

3. Applicants shall amend or reissue the tariffs on file 
with the CO:m.mission, naming ::::ates and rules governing the common 
carrier operations transferred to show that they have adopted or 
established, as their own, the rates and rules. The tariff filings 
shall be ~ade effective not earlier than five days after 'the effec
tive date of this order on not less th~~ five days' notice to the 

Commission and the public, and the effective date o:f the tariff 

filings shall be concurrent with the transfer. The tariff filings 
made pursuant to this order shall comply in all respects with the 
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regulations governing the construction and filing of tariff~ set 
forth in the Commission's General Order 117-Series. Failure to 

comply with the provisions of General Order ~17-Series :nay result 
in a cancellation of the operating authority granted by ~~is 
decision. 

4. In the event the trans!cr au~~orizee in paragraph 1 is 
completed, effective concurrently wi~~ the effective date of the 
tariff filings required by paragraph 3, certific~1:es of public 
convenience and necessity are gra.~1:ed to Richard N. Ladeira, an 
individual, doing business as Rich N. Ladeira ~rucking, and Fleetway 
Cement Service, authorizing them to operate as cement carriers as 
defined in Section 2l4.1 of the Public Utilities Code between the 
points set forth in Appendices A and B attached hereto and made a 
part hereof. 

5. The certificates of public convenience and necessity 
granted by Decisions 89033 and 86665 are revoked effective concur-

4t rently with the effective date of ~~e tariff filings required by 

paragraph 3. 

6. Applicants shall comply with the saiety rules of the 

California Hi9hw~y Patrol, and the insur~~ee requirements of the 
conmdssion's General Order lOO-Series. 

7. Applicants shall maintain their accou.~ting records on a 
calendar year basis in eontor.manee with the applicable Unifor.m 
System of Accounts or Chart of ~counts as prcseribedor adopted by 
~~is Commission and Shall file with the Commission, on or before 
April 30 of each year, an annual report of their operations in such 
£or.m, eonten~, and number of copies as the Commission, from time 
to time, shall prescribe. 

S. Applicants shall comply with the requirements of the 
Commission's General Order 84-Series for the transportation of 
collect on delivery shipments. If applicants elect not to trans
port collect on delivery shipments, they Shall make the appropriate 
tariff filings as required by the General Order. 
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9. The applicants are granted a deviation from the Commis
sion's Rules of Practice and Procedure to the extent requested in 
the application. 

The effective date of this order shall be thirty days 
after the date hereof. 

Dated at ___ ~_·3.ll __ b_):a.:Q __ de!ca ____ , california, this 
JANUARY day of ________________ , 1979. 

30~ 

Cc=!ZZ~O:le:r Johp E. Basan. Commissioners 

Coccizzio~or Leonard M. Grimes. Jr. -... 
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e Appendix A RICHARD N. LAOEIRA 
(an iDdi vidual) 

doing business as 
RICH N. LADEIRA TRUCKING 

Original Page ~ 

Richard N. Ladeira, an individual, doi~g business as 
Rich N. Ladeira Trucking, by the certificate of public convenience 
and necessity gx-anted by the decision noted in the margin, is 
authorized to conduct operations as a cement car.rier, as defined in 
Section 214.l of the. Public Utilities Code, f:eom any and all points 
of origin to all points in ~e following counties, subject to the 
following restrictions: 

Contra Costa 
Marin 
Merced 
Monterey 

RESTRICTIONS: 

Napa 
Sacramento 
San Francisco 
San Joaquin 

1. This certificate of public convenience and 
necessity shall lapse ~d te:minate if not 
exercised for a period of one year. 

Sa.nta Clara 
Solano 
Yolo 

2. Whenever Richard N. Ladeira, an individual,' 
dOing business as Rich N. Ladeira Trucking, 
engages other carriers for the transportation 
of property of RichZl.rd N. Ladeira or customers 
or suppliers of said individual, Richard N. 
Ladeira, an individual, doing business as 
Rich N. Ladeira Trucking, shall not pay such 
other carriers rates ~~d charges less than 
the rates and charges published ill Richard 
N. Ladeira, an individual, dOing business as 
Rich N. Ladeira Trucking's tari££s on file 
with this Commission. 

(END OF APPENDIX A) 

Issued ~y California Public Utilities Commission. 

Decision , Application 58494. 



_APpendix B FLEETWAY c:E::M:E:NZ SER'V'Ic:E 
(a california corporation) 

Original Page 1 

Fleetway Cement Service, by the certificate of public 
convenience and necessity granted by the decision noted in the 
margin, is authorized to conduct operations as a cement carrier, as 
defined in Section 214.1 of the Public Utilities Code, from any 
and all points of origin to all points in the following counties, 
subject to the following restrictions: 

Fresno 
Kern 
Los A.""l.geles 
Monterey 

RESTRICTIONS: 

Orange 
Riverside 
San Bernardino 
San Diego 

1. This certificate of public convenience ane . 
neeessity shall lapse ~""l.d ter.minate if not 
exercised for a period of one year. 

San Luis Obispo 
Santa Barbara 
Ventura 

2. h~enever Fleetway Cement Service, Inc., engages 
other carriers for the transportation of 
property of Fleetway Ce:ment Ser.rice, Inc., 
and/or GREENE'S .READY MIXED CONCRE1'E CO., or 
eustomers or suppliers of said corporations, 
Fleetway Cement Service, Inc., shall not pay 
such other carriers rates and charges less than 
the rates and charges published in Fleetway 
Cement Service, I:c.'s tariffs on file with. 
this Commission. 

(END OF APP:o."DIX B) 

Issued by california Public U~ilities COmmission. 

Decision ________________ , Application 58494. 


