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Decision No. 89945 JAN 30 1979 
BEFORE ~HE PTJBLIC UTILITIES COMMISSION' OF 

. 
In the r1atter of the Ap?lication ) 
of A.C. CAL SPANISH TOUR SERVICE~ ) 
a partnership consistin~ of Victor ) 
Meneses and Grac1ela A~tur1, and ) 
AGENTOURS~ INC., a co~po::-ation, to ) 
transfer Certificate of ?ub11c ) 
Convenience and Necessity issued ) 
under autho::-ity of DeciSion ~o. ) 
79688, as amended by Decis1o!"l ) 
No. 851)84. ) 

----------------~.------------) 

Application No. 57371 
(Filed June 9, 1977) 

DeCision No. 89469 in this case~ dated Octobe::- 3~197a, denied 
the application of A.C. Cal Spanish Tour Service (A.C. Cal) to 
transfer A.C. Cal's ce::-tificate or public conven1er..ce and necessity 
to Agentours, Inc. (Agentours) on the g::-ound that A.C. Cal 
abandonee its ope::-ating authority. A.C. Cal filed a petition for 
rehearing on November 30, 1978. We are convinced from a review or 
the petition, the responses thereto ~i1ed by protestants Gray Line, 
Inc. and SPO Ai~orter, Inc., and the reco::-d in th1z proceeding, 
that our finding of abando~~ent was erroneous and that the transfer 
should oe authorized. 

We were greatly 1nt,luenced by t~e fact tbat A.C. Cal s~opped 
its attempts to solicit t~e classification of non-En;lish spea,~!ng 
passengers to which the certificate is rezt::-icted, a~ the beginning 
of the Gray Line strike in 1976. (The testimony or Mr. ~en~ses, 

A.C. Cal's owner~ to the contrary was regarded as i:.p::-obab1e for 
the reasons discussed in the deCision.) However, while nonoperat1on 
is strong evidence of intent to abandon OJ!. 'Lee [1966J 65 CPUC 635) 
it is not necessarily conclUSive, and extenuatin~ circumstances 
may be conSidered (Teskey Tran~'':j. Co. [1962) 60 CPUC 92).· We bave 
very recently stated: 
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"Aband.onment in the regulatory sense is the volunta:-y> 
intentional relincuishment o~ a public utility franchise. 
It includes the intention to abandon and. the external 
act by which such intent is carried into e!'"fect." 
(Kadletz v. Gray Line Tours Co., CPUC > 
nec1s10n No. 8900~> Case No. 10601, December 19, 1978> 
slip opinion p. G). 

And while a certificate of public convenience and necessity is not 
a property ri~~t, we note that cases concerning property hold that 
temporary ansence unacco~pan~ed by an intention to abandon does 
not establish abandor .. "llent (Bittman v. Courinc:ton (lOli8] 86 CA 2d 

213). 
This is not to sa:, th~t '.ore must accent the testimony or a 

certi~1cate holder to the effect tbat the:-e was no intent to 
abandon over circu:nstant1al evidence which clearly negatez the 
testimony. (Cf. Kadletz JO supra> in ·..;h1ch Gray Line Tou:-s> Inc. 
was found to have abandoned ce:-ta1n routes by virtue or nonoperation 
tor 13 years> not ..... ! thsta."'lding last-minute revival.) Ho-"ever, in 
the case now betore us> we b~lieve that intent to abandon over the 
period of nonope:,at~on cannot be zh.o .... "!'l because of Meneses' lette:' 
reouesting a suspens~on (to:' pa:'t o~ the time) which we granted> 
and because of reinstitution of service. 

tlhen !I!eneses wrote (through counsel) to the Commission for a 
suspension, it was obviously because he t:'eated his ce:'ti~icate as 
active. The Co~~ission regarded it in that li~~t too, since th~ 
suspension was granted. 

"" .. _ ..... _. t ~ 
~jc ,19PQ..e'. And ... rhile it may be arf::ued that resumption o! 
fo .. ,,.. .. 

operations ten days before the scheduled hearing was p:'imarily 
intended as window-dressing> it also means that at that pOint, A.C. 
Cal treated its ce::-tii'icate as a,ct1ve. Moreover, du:-ing the period 
of nonoperation, Meneses actively engaged in negotiations with 
Agentours to sell the authority. ':Ie thus distinguish this case 
from Kadletz, in "..;hich there was a 13 yea:- pe::-iod of nonoperation 
with no extenuating circu"'"llstances, prior to a last-minute effort 
to revive the route. 
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4t We a~firm our policy z~atements on the subject ot abando~~ent 
made in Kadletz. We are ruling here only on the issue of aoandon­
ment and on the facts in this case. ~he applicants here and others 
similarly situatee are adl'nonished that 'Ile have the powe:- to 
initiate investigations into the level or service offered ~~der 
our certificates and, even when there is no abando~~ent, to revoke 
operating authority when perfunctory or 1nter~1ttent service 
convinces us that revocation is in the public interest. 

Agentours, Inc., is placed on notice that operative rights, 
as such, do not constitute ~ class of property which ~~y oe capitalized 
or used as an element of value in rate rixing for any amo~~t or ~oney 
in excess or that originally paid to the State as the conSideration 

aspect, such rights extend to the holder a rull or partial ~onopoly 
of a class of business. This monopoly feature may be modified or 
canceled at ~~y ti~e by the State, which is not in any respect 
limited as to the n~~ber of rights which may be given. 

FINDINGS 

(1) Findings 1 th:-ough 6 of Decision No. 89469 are incorporated 
herein by retere'nce. 

(2) Comoencing with the Gray Line strike in 1976, and until on 
or about October 10, 1977, A.C. Cal ceased any reasonable 
or organized effo:-t to sol!.c1t non-English sp~aJ:ing 'ous::'ness. 

(3) A.C. Cal permitted its insurance to exp:lre on November 5, 
1976, resulting in the suspension or his operating authority 
four days later. A~ter the expiration, counsel ror A.C. Cal 
wrote to the Co~1ssion requesting a :urther voluntary 
suspension for the reasons stated in the letter. The 
CO:n:l1ssion, in response, granted a further suspension until 
I'L3.rch 1" 1977. 
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~ (~) A~te~ the suspension> A.C. Cal !~1tiate~ discussions wi~h 
Agentou~s for sale of tbe business. 

(5) On or about October 10> 1977> A.C. Cal revived operation of 
its route. 

(6) The record is fully developed and no further hearings are 
necessary. 

CONCLUSIONS 

(1) No abandonment took place. 

(2) The t~ansfer should be authorized. 

o R D =: R - - - --
IT IS ORDERED that: 

1. On or before 90 days after the effective date hereof, 
A.C. Cal Spanish Tour Service may sell and t~ansfer ~he operative 
rights referre~ to in the application to Agentours> Inc. 

2. t'11th1n thirty days afte~ the transfer the purchaser shall 
file with the Co~ission ~1tten acceptance of the certificate 
and a true copy of the bill of sale or other 1~str~ent of tr~~ster. 

3. Purchaser shall ~~end or reissue the tariffs and ti~e­
tables on file with the Co~~ssion, naming rates and ~les governing 
the co~~on carrier operations transre~~ed to show t~~t it has 
adopted or established, as its own, the rates and ~les. The 
tariff and timetable f1linss shall be :ade effective not earlier 
th~~ ten days after the effective date of this order on not less 
than ten days' notice to the Como!ss1on and the public, ~~d the 
effective date of the tariff ~~d timetable filings mace pu~su~~t to 
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this order shall comply in all respects with the regulations 
governing the construction and filing of tariffs and timetables 
forth 1n the Co~~iss1on's General Orders Nos. 19-5eries and 98-
Series. Failure to comply with the provisions or General Orders 
Nos. 'rS-Series and 98-Ser1es may result in a cancellation of the 
operating authority granted by this decision. 

4. On or before the end of the third month after the tranSfer, 
the purchaser shall cause to be filed with the Co~ission, in such 
form as the Co~~~ission may prescribe, an annual report, or reports, 
related to the operations of the seller for the period con~encing 
with the first day or the current year to and includ1n~ the 
effective date of the transfer. (Omit par. 4 if change in form 
of entity only.) 

5. In the eve!"!t the t:-ansrer autho:-lzed in pa:-agraph 1 is 
completed, effective concur:-ently with the effective date of the 
tariff filings re~uired by paragra?h 3, a certificate of public 
convenience and necessity is granted to Agentours, Inc., a 

corporation, authorizing it to operate as a passenger stage 
corporation, as defined in Section 226 of the PubliC Utilities 
Code, between the pOints and ove:- the routes set forth in Appendix 
A of this decision. 

6. The cert1~icate 0: public convenience and necessity 
granted by Decision No. 79688 as modified by Decizion No. 86084 is 
revoked ei"i"ective concurrently wit2"l the e!'~ective date of the 
tariff filings reouired by pa~agraph 3. 

1. Pu:-chaser shall comply with the safety rules ad~inistered 
by the Cali!'ornia Hi~~way Patrol, the rules and regulations or 
the COr.'J':liss10n' s General Order :~o. 98-Series, a:ld the i:lsurance 
re~uirements of the Co~~ission's General O:-der No. lOl-Se~ies. 

8. Applicant shall maintain its accounting records on a 
calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart of Acco~~ts as prescribed or adopted 
by this Comm.ission and shall file -,11 th the CO::lT.'liss10n,. on or 
before March 31 of each year, an annual rel'ort 01.' its operations 
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in such form, content, a."d nu."":lbe:- o~ cO';jies as the COr.l::'l1ss1on~ ., 
~ from time to t1me~ shall prescribe. 

• 

The effective date or this order shall be twenty days 
atter.the date hereof~ 

Dated at S:ln Fr:m~ ,California, this 117(;:(, day o~ 
JANUARY , 1979. 

Commissioner John E. Bryson 
present but not partiei~tiQg. 

Commissioner Leonard M. Grimes Jr. 
~resent but noe participating • 
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