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• 899S4 f FEB 14 1979 Decision No. ____ _ 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
Eddie Phillips, DBA AABACTJS INTRASTATE 
CARRIERS, a sole proprietorship, for 
an order authorizing departure from 
the rates, rules and regulations of 
Minimum Rate Tariff 4-B, pursuant to 
the provisions of Section 3666 of the 
Public Utilities Code for the trans
portation of household goods and items 
consistent with tariff requirements. 

Application No. 57883 
(Filed February 23

1 
1978; 

~mended April 6, 978) 

Eddie Phill~, for himself, applicant; 
Charles De ~l.!ber; for California Trucking 

Association, and Thomas J. Hays, for 
california MOving & Storage Association, 
interested parties. 

Donald J. Harvey, for the COtlDission staff. 

OPINION ... --~---.. 
By this application.;. as amended, applicant seeks authortty 

pursuant to Section 5195 of the Public Utilities Code to assess 
rates less than the minimum rates in Minimum Rate Tariff 4-3 
(MR.T 4-B). 

Public hearing was held before Administrative taw Judge 
O'teary at Salinas on OCtober 24, 1978, a.t which time the matter 
was submitted. 

Specifically, applicant reques~s that he be allowed to 
provide senior citizens a 15 percent discount from the rates set 
forth in Items 300, 320, 330, and 340 of MRT 4-B for transportation 
originating in Monterey County for senior ei:izens. Applieant 
defines a senior citizen as a person 60 years of age or over. 
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Applicant's estimated costs Arc set forth in Exhibit 2 
attAched to the application. !he costs tlI'C based upon .a hypothetical 
shipment weighing 6,500 pounds for <l distance of 58 miles.. ~ Wl1ges 

of thc driver And helper, including fringe bene£it~4mount to $4.50 
per m.a.n. Cross-ex:unination of .a.pplic.lnt disciosed that his insur.1lnce 
cost cotaled lS cents per mile rathe~ than 3.9 cents per mile. 
In allocating some costs such as highway use tax, maintenance costs, 
telephone, and utilitles, npplicant apportioned ~hem into a-hour 
increments based upon 4 365 -day year and 24 hours per day use :f4ctor. 
In actwtlity, the testimony of the applicant discloses thae he would 
~ctU4l1y operate An 4ver4ge of 8 heers per day three or four days 

per week. As a result, m.t1ny of applicanc'scoses are' understated. 
the application is supported by the MOnterey County Senior 

Citizens Advisory C~ission which support is set forth in a letter 
from sa.id agency to applica n't which is attached to the application. 

CAlifornia. Trucking Associat~0~7 C~liforn14 Y~v1ng 

& Storage Associat:iotl.1 and the Co::::::n1ssion staff: request: chat the .applj.

cation should be denied. 
Although applicant's proposal is adQirable, we are noe 

cunv1nced :rom the eVidence adduced ehAt the operation would be 
compensacory to applicl!nt .:lnd therefore C.:l:mot find. cha.t the proposal 

/01 ~pplican~ is reasonable. Furthermore, the service propo~d to be 
provided. -:'0 senior e1t.izens has not. been shown ':0 1:l"IOlve :;.. .... 7 z'Pec!.~l 

t~ansportation Circumstances, other than labo~ costs substantially 

belo'''' those upon which the :ninimu::l rat(!S ~re pred.icated.. Although 
these unusually low wages reduce applicant'S costs o! oper~tion 
belo'N' those upon which the rninimUl'l'! 'r3tcs are ba.sed, this Commission 
has not. previously granted d.eviations predica.ted solely upon wage 
costs below those employed. in e5tab11shing minimu.':l rates. This 
basic issue o~ whe~her carriers should be able ~o ass~ss less than 
minimum r::l,tes to ret"lect lO'",er than !".or:::al labor costs is current.ly 
under consider."ltion in the broa.de~ cont.ext, of Ca:;e No. 543'6, OSH 244. 
?ending resolution o~ the issue upon the evidence.introduced in that. 
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broader contex~, we will adhere to prior Co~~ission policy_ 
application should be denied. 
Findinp;s 

1. 
instances. 

Applicant's estimated costs arc understated in isome 

The 
\ 

2. Applicant has not shown that service at ~he proposed rates 
would be compensatory. 

l 
I 
1 

;_ The service proposed t~ be provided to senior citizens { 
has not been shown to involve any special ~rnnspor~~tion circumstances 
other th~n labor costs substantially below those upon ,which Y~nimum I 
Rate Tariff 4-B is based. l 

4. The CommiSSion has not previously granted deviati~ns 
predicated solely upon wage costs below those employed in establishing 
minimum rates. 

Th~ Commission concludes that the application should be denied 
without prejudiee pending consideration of the labor cost issue in 

• 
Case No. 5436, OSH 244. 
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o R D E R _ ........ ---
IT IS ORDERED ~h:lt Applic.;l.t.ion No. 578$; is denied •. 

The effective date of this order shall be thirty days after 
the c~te hereof. 

Dated ~t. Sran FrmdIaI: , California, this 
------~--~--------C:lY of __ ..:..t.,;:.;ES:;.;.R.;.;;:;U.;.;;AR;;.;.;'t;;;..J" ____ • 1979. 

co:nmissioners 


