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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation
for the puxpose of comsidering and

determining minimum rates for
trmﬁon of any and all

c ties statewide including
but not limited to those rates
which are provided in Minimum Rate

Tariff 2 and the revisions or
reissues thereof.
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(Filed December 20, 1976;
amended October 28, 1977)
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In the Matter of the Investigation
for the puxrpose of considering and
determining minimum rates for
transportation of gemeral commodi-
ties within San Diego County as pro-
vided in Minimum Rate Tariff 9-B and
the revisions or reissues thereof.

Case No. 5439
Petition for Modification
No. 298
(Filed December 20, 19763
amended October 28, 1977)

In the Matter of the Investigationm
for the purpose of considering and
determining minimm rates for trans-
portation of general commodities in
the Comties of Contra Costa, Lake,
Marin, Mendocino, Monterey, Napa,
San Benito, San Mateo, Santa Clara,
Santa Cruz, Solano and Sonoma, and
in the County of Alameda and in the
City and County of San Francisco as
provided in Minimum Rate Tariffs
1-B and 19 respectively and the
revisions or reissues thereof.

Case No. 5441
Petition for Modificatiom
No. 379
(Filed December 20, 1976;
amended October 28, 1977)
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Frederick H. Kranz, Jr., Attorney at Law,
for Advanced Business Sexrvices, Inc., dba
A Advanced Mail Delivery Service,
Kaabe. Stemens & Marsh by Wyman C
y Stevens, Grossman s -
ﬁga ’ Atto:’.‘ney at Law, for Pacz c
ssenger Service, Inc.; Charles D. Gilbert
and H. Hughes, for Califormia Ixucki:
Association; E. 0. Blackman, for Blue Streak
Messenger and Delivery Service; rotestants.
Matthew J. Desmond, for Desmond Mail Service,
interested party.
Everest A. Benton, for the Commission staff.

OPINTION

By these petitions, Advanced Business Services, Inc., a
corporation, doing business as A Advanced Mail Delivery Service
(Advanced) seeks exemption or, in the altermative, a deviation from
the minimm rates and rules named in Minimum Rate Tariffs 1-B, 2,
9~B, and 19 for the "'courier type" transportation of medical and
dental supplies as described under specified item numbers in the
National Motor Freight Classification 100-C (NMFC) under the
heading Dental or Hospital Supply G:oupl ‘and-an item listed as
Medical and Dental Supplies NOS (not otherwise specified). ~ =~
Advanced holds permits to operate as a highway contract carrier
and as a radial highway common carrier under File No. T-104,019.

By D.86446 in C.5432, Petition for Modification No. 915
and related matters, Advanced's exemption authority for courier-
type transportation was expanded to include medical and dental

1/ See Appendix.
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supplies and related equipment.2/ By D.86682 a Petition
for Rehearing was denied and D.86446 was modified by =~ =
removing the medical and dental supplies and related equipment
description from the authority. Advanced is again seeking to have
said commodity description included in its exemption authority.

Protests were filed by Pacific Messenger Service, Inc.
(PMS), Blue Streak Messenger and Delivery Service (Blue Streak),
Jet Delivery, Inc., 1-2-3 Messenger Service, ABC Messenger Service,
Inc., Smith Trucking, Waddell Trucking, Road Runner Express, and
California Trucking Association (CTA); Desmond Mail Service appeared
as an interested party.

After duly published notices a prehearing conference was
beld on June 24, 1977 and hearings were held on October 18, 1977,
April 26 and 27, 1978 before Administrative Law Judge Bermard A.
Peeters in Los Angeles.
The Issues

At the prehearing conference the parties agreed upon the
following issues: .

1. Whetber the propesed transportation service, i.e., courier-

type service, is required because of the emergency-type shipments of
medical and deatal supplies? :

2/ ™., Advanced Business Sexrvices, Inc., doing business as A
- Advanced Mail Delivery Sexrvice, is exempted from the other-
wise governing provisioms of Min{mum Rate Tariffs 1-B, 2,

9;3 and 19 when engaged in the 'courier type' tranmsportation
of:

'a. Human and animsl bloed, oxrgans, specimens, medical
and dental records and documents, X-ray photographs,
medical and dental supplies and related equipment,
drugs, prescription items snd pharmaceuticals; and

"b. Checks, drafts, money orders, transit items, mail,
auvdit nmedia, audit items, data processing materials,
paper punch tapes, tabulating cards, £ilm, video
tapes, legal documents, title policies and documents,
radioactive pbarmaceuticals, printed or reproduced

material and business recorésg when transported in
vehigleﬁ not exceeding s licensed weight of 4,500
pounds.
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2. Whether the medical and dental supply items for which an
exemption or deviation is sought are items that are in the regulaxr
inventory of the users and thus transported as a-.usual or normal
freight shipment?

3. Whether it is reasonable to include, as one of the items
for which an exemption or deviation is sought, the item Medical and
Dental Supplies NOS?

4. Whether the proposed exemption or deviation would result
in predatory pricing?

5. Whether the proposed transportation is compensatory?

The esgential issue is whether medical and dental supplies,
as listed in the NMFC, should be exempted from regulatiom?

At the cutset we shall take official notice of the record
and decisions in Advanced's Petition 915 im C.5432 acd related
matters. In this petition Advanced sought to expand its exemption
authority to include medical and dental supplies and related
items. By an ex parte order in D.86446 we granted Advanced's
request. PMS was not served with Advanced's petition and had no
opportunity to protest; therefore PMS filed a Petition for Rehearing.
The petition was denied but D.86446 was modified to delete medical
and dental supplies and related items from Advanced's authority.

We relate the above experience to point out that Advanced
apparently does not consider it necessary to comply with our Rules
of Practice and Procedureél since in the matter at bar it did not
serve any individual carriers either. It merely served CTA and
relied upon whbatever notice it might publish. Upon direction of the

ALJ, Advanced made service upon a number of individual carriers

3/ Rule 42.1 (a)(1). ". . . Coples of the application mist be
sexved on carriers known to be providiag this service, and a

certificate of service showing the individual carriers served
shall be attached to the application.”
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with resultant protests being filed. We do not care to comment on
Advanced's motives for its failure to comply with the rules, if any
it has, but we do admonish Advanced to strictly comply with all of
our rules in future proceedings it may be involved in before this
Commission.

Prior .to the scheduled hearing Advanced amended its petition
to delete its alternmative request for deviation authority and to have
Ordering Paragraph 2a of D.86682 modified to read:

"a. Human and animal blood, orgams, specimens,
medical and dental records and documents,
X-xay photographs, dxugs, prescription
items and pharmaceuticals, medical and

dental supplies.'” (Undexrscored phrase
acded, )

Advanced also withdrew its Petition 298 in C.5439.

The Evidence

Advanced presented its president, Fred Sardella (Safdella),
who sponsored Exhibit A-1, his prepared testimony. Sardella testi-
fied that he withdrew his request for a deviation because a rate

under a deviation authority is too inelastic to permit proper opera-
tion of his service; that costs of operations are extremely volatile
and variable; and that in order to operate a successful courier
business, it is necessary to have a rapid response time due €O
increases or decreases in the costs of operationm; therefore, it has
been detexrmined that the Advanced operations require exemption status
if it is to deliver medical and dental supplies as part of its courier
service. He also stated that his amended application excluded the county
of San Diego, the cities of Fresno and Bakersfield, and a 50-mile
radius from cach of these cities. Sardella pointed out that Advanced
presently operates 2 courier service for various exempted items such
as medical and dental specimens, medical and dental records and
documents, X-ray photographs, drugs, prescription items, and
pharmaceuticals which are transported in vehicles not exceeding a
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licensed weight of 4,500 pounds, with a size consistent with hand
delivery (versus mechanical means). The medical and demtal supplies
would be handled in the same manner if the exemption is granted.
According to Sardella the shipments of medical and dental supplies
would not be subject to packaging restrictioms; the shipments are
generally directed to densely populated metropolitan business areas
within a pre-defined geographical territory; the time of delivery
is dependent on the needs of the customer with same day delivery in
some instances and next day delivery gemerally with deliveries to a
specific persom located within a delivery point (versus delivery to
a receiving dock). Although Sardella describes the medical and
dental supplies by using the specific item number descriptions
contained in the NMFC, it is not his intemntien that the packaging
requirements of the NMFC be followed. Also, while a vast majority
of the medical and dental supply shipments would fall under the
specific NMFC group numbers descriptions, a small percentage would

fall under the NOS category. Sardella sets forth his ratiomale for
the requested exemption and explanation of how the proposed delivery
amounts to courier service as follows:

"fa Decision Number 86378, dated September 14,
1976, the Commission granted a blamket exemption
for the courier delivery of business records and
wedical specimens. In so doing, the Commission
described the elements of a courier service, and
identified at least eight (8) characteristics of
a courier service. The characteristics noted were:

"(1) The service generally moves a container
provided by the carrier and sealed by the
CusStomer.

"In the instant matter, the facts are even .
more indicative of courier service. The
container is not only sealed by the customer,
but is usually provided by the customer.
Normnl%z, thg cg::ainer is no mg:e tgan a
per bag and w not a paper bag, it is
Bgovided in repacked boxegf
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"(2) The movement of the container is performed
on a daily scheduled basis.

"Here, the proposed method of delivery is on
an on-call basis. The shipments provided by
the customer each day would be shipped to
only a portion of the shipper's customer base.
Stated somewhat differently, there would be a
pick-up each day but the destinations would

vary with the needs 0f the shipperx.
"(3) Most shipments are small in size and weight.

"In these Petitions, Advanced states that the
shipments are generally small in size and
weight, Pursuant to my instructions, the
tickets for these shipments during the exempt
period were analyzed. During this period,
over 657 of the shipments were ten (10) pounds
or less. By any definition, this is small in
size and weight. In addition, no shipment
will exceed 75 pounds.

‘"(4) Courier sexrvice often involves time deadlines
set by the customer.

“"This requirement, of course, is one of the
main indices of courier service. The medical
and dental supplies are always required by the
professional office or hospital on a deadline.
Cotton swabs, for example, are required when
they are needed--not on a scheduled delivery
cycle. Time deadlines were the hallmark of
the deliveries in the exempt period.

"(5) Courier service is door-to-door often requiring
pick-up and delivery during the nighttime hours.

'"(6) On some shipments, the driver is required to
effect delivery to a particular person located
at a large facility.

"Under the formex exemption, this was precisely
the case. The deliveries were generally
directed to Doctors or Dentists at specific
locations in a large medical facility. There
was certainly no loading dock for these
deliveries; indeed, the deliveriles were
directly to the ?a:ticular professional office
réquiring the shipments. No change will occur
{f the within Petitions are granted. Further,
deliveries of emergency items were and would
be directed to receptionists or medical
secretaries in a large office building.

-7-
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"(7) The services iavolved may require special
or unusual routininfo effect expedited
delivery of certain items.

"Due to the high-urgency requirement of some
customers, delivery sequence may be altered
to accoummpodate the need for such urgency
items. It must be kept in mind that the
deliveries are to medical professionals
involved in txeating the ill and life-
threatened. Of course, it follows that
deliveries must be rapid and not dependent
on a rigid delivery cycle.

"(8) In determining a reasonable charge for these
shipments, all of the various factors bave to
be considered. _

"Petitioner agrees with the Commission that the.
pricing involves many variables, and a single
price per unit weight does not give sufficient
latitude to Petitiomer to delivexr the commodi-
ties. The price to be charged is simply a
function of the weight plus the costs (imbedded)
plus the circumstances plus a profit maxgin.
Each account's requirements would dictate where

ric should be placed such that the account

s profitable. Included of course, in the
establistment of price are the foregoing
factors, weight, of course, quantities of
deliveries tendered and the area to be sexrved
(density)." (Exh. A-1, pp. 7-10.)

With respect to operating costs of the proposed transporta-
tion of exempted medical and dental supplies, Sardella relied upon
his experience of three months during which he had such an exemption.
Based upon this experience he projects a revenue of $9.0Q per hour;
direct costs calculated at 36.5 percent of revenue or $3.28 per
hour leaving a gross profit of $5.72 pex houwr. From this the
following expenses were deducted: operational expenses -~ 44.5
percent of revenue or $4.01; sales and administrative expenses at
12 perceat of revenue or $1.08 per hour resulting in a profit of
$0.63 per hour or 7 pexrcent of the hourly reveanue.
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Sardella answers the issues set forth above as follows:
As to the first issue 'whether the type of sexrvice for which the
exemption is being sought is courier service in the nature of
emergency-type shipments” is not a characterization by the peti-
tioner, but of the protestant. Even so, Sardella believes the
proposed deliveries would come under the characterization since he
states that speed of delivery is involved particularly for "the
great bulk of deliveries which consisted of surgical gloves, tongue
depressors, syringes, needles, sutures and catheters, items which
are needed, quite literally, in an emergency situation' and which
are not stocked in large amounts by doctors and dentists. He
points out that a need was found for the fast delivery, in small
quantities, of medical and dental supplies during the perlod his
exemption was in effect. The NOS category is included to accommodate
the few shipments which do not conform exactly to one of the 23
specific groupings. These 23 specific descriptions were
included in response to the 2rguments raised in the Petition for

Rehearing pointing out that the original petition did mot describe
any specific commodity under the medical and dental supplies
grouping. Furthermore, the commodities transported under the medical
and dental grouping during the short period an exemption was in
effect were analyzed and found to number over 10,000 different items.
It would be impractical to list such a number of items. On the other
hand, to use the NMFC descriptioms exclusively would not be
appropriate either since the classification is directed toward
delivery of items from a manufacturer to a distributor not from a
distributor to a retailer. Therefore, to protect the customer,

since the NMFC is not designed for courier service, the medical and
dental supplies NOS description was included to protect the customer.
Insofar as using the exemption for predatory pricing practices,
Sardella testified that he knows of no competition in the areas he
wishes to serve with the possible exception of indirect competition

-9-
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with United Parcel Service (UPS). In response to the fifth issue
as to whether the proposed service would be compensatory, Sardella
stated unequivocally that if the exemption is granted the service
would be compensatory, and that Advanced does not propose to operate L
a negative cash-~flow operation.

Under cross-examination the following facts were developed
from Sardella: If the exemption is granted, a limitation of
75 pounds per shipment would be acceptable; with respect to questions
regarding the pricing advantage of an exemption versus a deviation
Sardella had the following to say:

"I think that the exemption--to go into history,
okay, I had originally agplied for a deviation
some years back and received the deviation.

"wo weeks later there was an exemption granted
to a competitor of mine.

"I called the Commission and asked them about it,
and they said: Yes, we're sorry. If you'll just
go ahead and file that, we'll get that straightened
out for you and you'll get an exemption.

"The way I feel is any carrier who wants an exemption
for pharmaceutical supplies and drugs can just go
ahead and file and be %ranted ex parte, and, you
know, come one, come all, let's say, to the compe-
tition.

"and you know, I hope they make as much money as I
do. 5 hope that clarifies the question for evexy-
body.

"Q. Do you know if the laboxr costs of these other
carriers are the same level as yours?

s, That is not my problem. I supply a labox
market. 1 have some 400 and some odd drivers
working for me curreatly, and I sugply a labor
market that there would be a lot of unemployed
people if it wasn't available.

'We are supplemental income employers, and we're
not a primary source of income. We do not hire
people looking for full-time work. We have only
part-time work, and it's a sup lemental source
of income for them." (RT pp. 26-37.)
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Sardella testified that he is not transporting medical and dental
supplies. However, if his requested exemption is granted he
intends to actively solicit potential customers for this business.

"...an exemption allows you to respond much more
to the economics of the situation if an account--
some accounts might require more persomalized
handling, more special requests of when to make
the deliveries, wversus others, and if you have
the same deviated rate for all of them, it would
be unfair.

"I think it should be based on the volume and the

particular facts or circumstances surrounding
the types of deliveries that you're going to be

making."
"ALJ PEETERS: Am I to undexrstand from that answer,
then, that what you're really telling me is under
an exemption you have flexibility of rates, under
a deviatior you do not?
""THE WIINESS: Yes, sir." (RT p..72.)
In response to a question as to why should the Commission grant an

exemption for medical and dental supplies Sardella replied as
follows:

'"Well, I think one of the reasoms I've brought out

in my testimony, I believe that one of the reasons

for it is that the rates are flexible rates, ané

it's easier to megotiate than it is with a

deviation because the circumstances of each company

would dictate different economies and therefore

different costs to us, which would result in

varying prices."” (RT p. 78.)

Three protestants filed appearances and distributed theix
prepared testimony which were received in evidence as Exhibits P-1,
P-2, and P-3. Advanced voluntarily waived its right to cross-
examine the sponsors of these exhibits,

Mr. Rodney R. Starkey's, Secretary-Treasurer of PMS,
testimony, Exhibit P-1, shows that PMS operates as a highway common
carrier and also as a radial highway common carrier and household
goods carrier; and that out of 1976 operating revenues of $826,130,

about $165,225 was derived from transportation items identified

-11-
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"Minimum Rate Tariffs 2 and 9-B" as being of a courier type

and exeppt from minimum rates. Of the balance of $660,900 derived
from transportation under common carrier and minimum rates,
approximately $80,000 thereof was derived from medical and dental
supply traffic. PMS owns and operates a fleet of 35 vehicles,

29 of which are of the panel type with a licensed weight under
4,500 pounds and used in its courier service. PMS's witness points
out that there are numerous item numbers under the Dental or
Hospital Supply Group in NMFC 100-C which Advanced does mot list
for exemption status, but that under Advanced's item ''Dental or
Hospital Supplies NOS NMFC'" would be included in the exemption.
Furthexrmore, there are rates published in FMS's common carriex
tariff for these items, as well as minimum rates. It is PMS's
considered opinion that none of the deatal or hospital supply group
{tems contained in NMFC 100-C should be made the subject of an
exemption.

Blue Streak presented its president and sole owner to
testify (Exh. P-2). His testimony shows that Blue Streak has been
{n the courier and small parcel delivery business since 1965 and
specializes in the delivery of medical and pharmaceutical supplies
for Amfac Drug Supply Co. (Amfac) (its primcipal shipper with
locations in Alhambra, Van Nuys, and Torrance), Ipeco Hospital
Supply, American Red Cross, and USC Los Angeles Couaty Hospital, ,
as well as other nonmedical shippers such as IBM and Xerox. The \///
transportation for these shippers 1ls performed under rate |
deviations granted in D.86463 and D.88047. It is the witness's
opinion that if Advanced is granted an exemption for medical and
dental supplies PMS would be very vulnerable to rate cutting and

would probably lose its principal shipper - Amfac.
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CTA presented written testimony (Exh, P-3) wherein it is
stated that this matter was taken off calendar with the consent
of the parties until a decision in C.5432, OSH 922 was handed down
since that matter involved a complete study of courier service

opetations and would undoubtedly centaek was pecition. CIA is
concerned with the "NOS" description Advanced has tacked on to the
NMFC list of items it wishes exempted, It is pointed out that

this amended petition dropped the objectionable term Yand related
items", which caused the Commission to cancel the exempticn
previously granted Advanced for medical and dental supplies,
because it was too broad a category, substituting the NOS descrip-
tion which is subject to the same objection. If an exemption is
granted CTA believes that it should be dome on specifically named
itewms, nothing less. CTA also points out that granting the exemp-
tion could result in predatory practices since there are many other
carriers transporting various medically related commodities in
packages and parcels under rate deviations granted by this
Commission. CTA states that we have previously recognized the
effect of the competitive advantage an exemption gives a carrier in
D.85045%/ dated October 28, 1977 wherein we found (Finding 10):

"The tion held by Capital (Parcel Delivery
Service Co.) is §Pscepti le of the abuse referred
to in Aaronson.''=

and stated on mimeo. page 4 of said decision:

"It is apparent that if the authority sought by
Aero Speed is granted Capital could again
reduce its rates if its present exemption is
aot medified. This situation if allowed to
continwe places Aero Speed and other competi-
tors of Capital at a competitive disadvantage.”

4/ A.55472 - Aero Speed Msil Service, Inc., and C.5432, OSH 86l.

5/ "Protestant California Trucking Association, Iamc....contends
- that exemptions, such as sought here, provide a carrier with
an unfair advantage in the solicitation of freight from
shippers."” (J. S. Aaronson (1961) 58 CPUC 533.)

-13-
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CTA questions Advanced's cost figurcs, pointing out that
they are merely lump-sum hourly £igures with no breakdown or cother
necessary detail to determine their validity. It is pointed out
that Advanced uses owner-operated vehicles for which no costs have
been provided. CTA refers us to our Resolution No. TS-284 dated
January 24, 1978, of which we take officilal notice, whereia we
require that subhaulers (owner-operators) join with an applicant
and provide their own costs where a deviation from the minimum
rates {s sought; that in the absence of these costs the Commission

has stated:

"As a matter of policy the Commission has required
that subhaulers be paid 100 percent of the autho-
rized rates in Section 3666 proceedings when
revenue and expense data of subhaulers are not
submitted. This requirement was intended to pre-
vent abuscs of Section 3666 authorities through
the excessive use of subhaulers." Trails Trucking,

D.87345 dated S/17/77 ia A.56520 xeaftirmed Burton Truck
and Transfer Co., D.87593 dated 7/12/77 in A.5B8Z%G.

Finally CTA refers us to our investigation into overlying/under-
lying carrier relationships and to General Ordex No. 130, Part 3 -
Regulation of Leasing To Carriers Frow Noncarriers and Paragraph
F.2 of the Order which requires that a copy of the lease be filed
with the Comminsion within five days aftexr execution. We shall
take official rotice of these items since petitioner introduced a
copy of its lease (Exh. A-2).

Discussion
Should medical and dental supplies, as requested by

Advanced, be exempted from minimum rate regulation? OQur answer to
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this essential issue is no. We recently completed an investigation
to determine what commodities should be exempted from minimum rate
regulation in comnection with courier serviceeé/ It appears to

us that if there is a public need for courler-type transportation of
medical and dental supplies, such need would have manifested

itself in our investigation and during the rehearing om D.86378
wherein we added business records and medical specimens to the list

of exempt commodities contained in Items 41 and 42 of Minimum Rate
Tariff 2 (MRT 2).

As will be shown, our answers to the five issues raised
by the parties will also demonstrate that wmedical and dental supplies
should not be given an exempt status. First, it has not been shown
that there is a regular need for emergency handling of medical and
dental supplies. Advanced's argument that some of these items
are used by doctors and hospitals in emergency situations and that
inventories are kept so low that there is a daily requirement for
courier-type service to keep sufficient stock on hand does not
convince us that these items cannot be and are not being handled
satisfactorily in ordinary £freight or parcel delivery service.
Advanced produced only its opinicn that there is a need for the
exemption of medical and dental supplies from regulation. Although
Advanced did handle such items in courier service during the short
pefiod it had an exemption for these items, according to its own
witness, the business was developed after the authority was acquired,
thus demonstrating whatever need, if any there was, had to be
developed. ' ‘ o

6/ D.89004, dated 8/5/78 in C.5432, OSH 922.
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CTA asks us to take official notice of our publication
. entitled ""List of Carrier Deviations and Exemptions Concerning
Miniamum Rates and C.0.D. Requirements', which we do. It is noted
that while CTA testified that there are a number of outstanding
deviation authorities involving medical and dental supplies we
have examined the current .listing and find there are 1l carriers
with authority to deviate from the minimum rates for the transpor-
tation of commodities involving some or all of those which might be
classified as medical or dental supplies. We also note that there
are 20 carriers with exemptions for shipments weighing 100 pounds
or less. Yet Advanced would have us believe that there is no
competition in this area and should therefore find there would be
no diversion of traffic.
Advanced's amendment of its petition to delete the
objectionable phrase "and related items' and the substitution of
""Medical and Dental Supplies NOS" is a difference without a
distinction. As CTA argues, the substituted description is subject
to the same infirmity as the first description in that it is too
. broad. It is also pointed cut that the NMFC does not contain an
NOS item under the general heading of 'Dental ox Hospital Supply
Group', resulting in giving overly broad and vague coverage by such
a description. Without a specificity of items exempted questions
would arise whether or not a particulaxr item fell within the exemp-
tion and would lead to uncertainty and confusion, thus providing a
basis for discrimination.
As to whether the proposed transportation would dbe
compensatory is not reasonably determinable from the evidence.
The only costs provided are lump-sum figures which appear to be
estimates, although Advanced had at least three months' experience
in handling medical and dental supplies in courier service as an
exempt commodity. The vast majority of vehicles used by Advanced
are owner-operated under a lease to Advance. The owners are also
part-time employees of Advanced. No costs of these owner-operators
were submitted. CTA argues that we should require Advanced to submit

“16-
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the costs of its owner-operators as is required by our Resolution
No. TS-284.1/ The guidelines set forth in the Resolution do not
pertain to the transportation of exempt commodities. We do not
believe that the guidelines should be extended and made a require-
ment, particularly Paragraph 15, for the exemption of a commodity

from minimum rate regulation. Furthermore, this petitionm is not
the vehicle with which to broaden the application of Resolution

No. TS-284 since affected carriers would have had no notice or
opportunity to be heard on the matter. We, therefore, give no
weight to this part of CTA's testimony and argument.

On the othexr hand, we can give little or no weight to

Advanced's self-serving statements and wsupported costs and
profitability of the proposed operations.

7/ Resolution adopting a guide to filing imitial apzlications and

renewals for authority to assess less than a reasonable
rate under the provisions of Sectiom 452 or less than mwinimm
. rates undex Sections 3666 and 5195 of the Public Utilities Code.

"l5. If authority is sought to utilize subhaulers to transport
the commodity at a lesser rate or charge than that sought by
the applicant, the following facts and statements must be
submitted and joined with the f£iling of the application:

"A., Name of subhauler(s) as registered with Commission.
"B. Permit number(s) of subhauler(s).
"C. Current address(es) of subhauler(s).

"D. A detailed financial statement from each subhauler
showing its total gross revenues and expenses for
the last fiscal year (a profit and loss statement),
and a balance sheet.

"E. A detailed finmancial statement from each subhaulexr
showing its total revenues and expenses in performing
the transportation for the prime carxier fox-the last
fiscal year and the subbauler's projected revenues
and costs for the specific transportation sought
undex this application."
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Findings of Fact

1. There has been no showing that the transportation of
medical and dental supplles is of such urgency that it requires
couriexr-type sexvice.

2. There has been no showing that users' inventories of
medical and dental supplies are such that immediate replenishment
is necessary.

3. Medical and Dental Supplies NOS is a too broad and vague
description.

4. Numerous highway carriers have been authorized to
transport medical and dental supply items undexr Section 3666 of
the Public Utilities Code at less than the minimum rates.

5. Numerous highway carriers have been granted exemptions
for shipments weighing less than 100 pounds.

6. It has not been shown that medical and dental supply
shipments are inhibited by being transported under normal and
oxdinary tranSpoftacion conditions.

7. There is insufficient evidence with respect to the costs
of the proposed operation.

8. Advanced's drivers are part-time employees using their
own vehicles, under a lease arrangement, to perform courier-type
transportation for Advanced.

Conclusions of Law

1. Medical and dental supplies should not be exempted £from
regulation. ,

2. The petitions should be denied.




C.5432 Pet. 935 et al.

IT IS ORDERED that Petition No. 935 in C.5432, Petition
No. 298 in C.5439, and Petition No. 379 in C.5441 are denied.
The effective date of this order shall be thirty days

after the date hereof. 2l
Dated at San Franoeco » California, this &7
day of FEBRUARY y 2979.
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NATIONAL MOTQOR FREIGHT CLASSIFICATION 100-C
ARTICLES

DENTAL OR HOSPITAL SUPPLY GROUP: ancles cansist of Dental, Hospital, Medical or Surgical
Supples, as gescribed in lems’ sUD)EC! 10 s grouping
Air Conditloning Apparatus, portable. with complament o! oxygen adminisienng apparalus,
INCluding Ded tent, n boxes .
Apparatus, gas of oxvgen agdmimstenng, in boxes or crales
Back Rest, nvaigs’, foided, in boxes
” Bandages, clasicized fabne, i Doxes
o Bandages or Dressings, gentisis’, physicians’, or surgeons, NOI. see Notes, lems 56482 ane
56784, in Doxes
NOTE—TL provisions will also apply on aennsls physicians’ or surceons or nursmg accessorws
Classed in the speciic or General gescrphon theretor at not higher than Class 85 LTL, or
Class 55 TL. i mixed TL with dentists', phySicians’ or SUrGeOns’ Dancages o Gressings.
Bandages or Splints, plaster of Pans commined with Cloth, 1 Boxes
Saskets or Hampers, ambulance, in packages
L-Bottles, specimen, plashc, capacily not excoodmg < ounces. in puipboarg cahs wnn falat eﬂds
N Doxes .
Chests, X.ray tim, shee! steel !ead Imea in woocan boxes
VConumn. blood collechng, glass, less than 2 pivt Capacity, with ¢r withou! stoppers, empty
see Note, lem 56562, in bHoxes
NOTE—=AlSe applies on accompanmying accessonial aleecmc sef* needles, neec:le guards. adap—
lers, or nolders with or without neecles attacned The 1C1al weigh! Of such named accessonal

amcies must rot exceed 10 percent of the weight upon which Charges are assessed.
tches, 0 packages . .

Dental Cement, in DOxes

VWGMI.NOI nnDoxe;s o

agreed Or released value
L~Oental, Medical or Surgical instruments, NO!. in boxes .
Dental investment Compound, or Dental Plaster, sutable for making casis or mou:s
In conlainers in Darrals or DOxes, Of I melal Cans 1N wirebound crales
/xn Dulk i hive=ply paper Dags. barreis Or steel pails
L~Orapes, Sheets, Pillow Cases, Gowns, Laggings or Towels, surgical or Climcal, Cisposadie,

produced irom clolh or fabnc consisting of hre, yarr Or mash laminateC DHetween sheels
of celiulose Or paper, 10 Hoxes:

With accessones, see Nole, itlem 56712
Without accessories .
NOTE—AooIm when packages con(am o!ner adcles (Other man surgical mswumems) prov-amg rnc

weignt thereol does not exceed 10 percent of The weight o the ™enor packaged drapes,
sheels, legQings or 'owels.
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Page 2 of 2

. NATIONAL MOTOR FREIGHT CLASSIFICATION 10Q-C
ARTICLES

DENTAL OR HOSPITAL SUPPLY GROUP: sudject to tem 56400
56720 Oriera, X-ray Wim, sicel, i DOXES Of Crates ...
56?40 , mecicine (Eye Droppers), or lhdk:im Dvoppors m uomt Capo comblnod. rubhcv
AN PIashc Or glass combinud, n hoxes .
SAS0 d/tloctrodn patient montanng or leshing nstryment of gewce. piasuc anu maelal combmed
expendabdle, in Doxes .
LR TR0 Electro=therapeutic Cabinets or Plates, !abie or wall, or Eloctro-ﬂnnmk or Dmmmtc
Instruments or Apperatus, NO!, in boxes, Crates, or Package 1066
G070 Hydrotherapy Baths, see Notg, tem 56772, n Doxes Of crates:
Sup Tank capacity nol exceeaing 7 Cubic oot
Suh 2 Tank capacily exceeding 7 cutne loo!
ey NOTE  Apples only on articies having a 1ank and one o morc water 3Q1ALOrS, ¢|eCIOrs Or aeralors,
with O withOut aCCOMPaNYING wuler MXng valve assembhies, 1ank hixtures or fiings, heno
rests, hammochks, Dody phnths, hand Qnes, arm rests, hosts Or trolleys, sShngs Or suppon
tixtures
5670 (7 Kita, list aid, sce Notes, lems S6782 and 56784, in boxes
O6TED  INOTE Wil not apply on frst Jid kS COMMINING SUIGICAl INSIFUMENS, COCAING, co<:emc herom
morphine, Opium for other Narcolics
Aahd N Jﬂ( OTE  Packages of Bandages, dressings Of Ira! i kils May CoMan Ing lollowing anicies not 10
axceed 5 percent of the toral weight of the shipment:
Adhesive plaster rachs, Gauze racks,
Aprons, paper pinatores, bracket table Head rest covers,
covers ang drawer liners used by Nose and mouth masks,

dentists, physicians or surgeons, Operating room caps,

Orugrists’ towsls, - Rubber sheooting, -
First a1d DOOks Or charts, Sputum cups of holders,
. 4600 Lite Saving Apparatus, OxyGen, in Doxes

56020 Limbs, ariticiat, n boxes ... .

SLA3C Livestock Castrators or Emocuulon. hang nmcof lype, mn DOxes

56823 Machines, surgiCal Sutunng ¢ slapling, In doxes

56435 \[/Pads or Swabs saluraled with rubbing aiCONOI, iN MOISILrE-DIOO! inner cantainers, n DOxes

6840 Pumpse, SUCHon OF Dressure, with Or wiiloul apphances 1or cramage Ot Othar treatmoent of Hody
cavities, in Hoxes . . . . ...
HONGO Resplrators, mechanical, in Hoxes o: crates
4ARRO Safen, X.ray tiim, cast ron, v boxes . .
NG (Lo Setw, expendable, aspraling, acmimistralion of rram.lwonce plasuc. wilh ompry plas!n: coue‘:x-ng
OF ROIAING CONLANGTS, Or withOut CONtaINEers, n DOxXeS
Hn910 Sets, oxygen agmunsiralion, Consising of Oxygen M cleel cylincers nor over 240 Cubac mchcs

CAPACIHY, plashc ubing and plashic adm.mslormg mask, wilh OF without reQuialors,

DOxms .
LEN0 Stretchers, ammlancc o hosHtal (Llnm)

Sub ! Other 1han whyegled

Suh ? SU, not rested, in packages

Sub 2 SU, nesied, n packies

Suh &4 KO. n packages . .

Suls b Wheeied

Sun & Su, n Soxes or crales or Package 2233

Suh T KD. in boxes or crates or Packagy 2233 :
K050 wabs, wOOd, NAPET Of HUShE WX CONON Of syhihehe e commnoc not modvcmod n boms
56960 yringes, expencable acmimisiration, plashc with or withoui neegles, n Doxes
50070 o Tape, adhwgive, 1 roll 1OIM iy INNGE CONtAINGTS v DOXCS
56940 Tongue Depressing Blades Or Swab Applicators, wood. mocr' Or plashc, i boxes
H7000 Truases, surgical, i Doaes
57020 Vaporizers, olther 1han ec!ic, with o7 withoul med.cme " z:mmn
57040 Viotet Ray Machines, in boxes

AN ‘l Walkers, tatiahat 1 aai Whevien (o Dot wigeasd oy boacs

Y ! S
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