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Decision No. 90CS3 MAR 131979 

BEFORE TEE PUBLIC UTILITIES COMr.ISSION OP TEE STATE OF CALIPOR~IA 

In TEE r~TT~R OP TEE A?PLIC~T:O~ ) 
of I'1E~VIN L. LINDS::;Y and ) 
SHARO~ A. LINDSEY, dba HIGH SIERRA ) 
MOBILFONE. for the sale ~~C t~ansfer ) 
of High Sierra ~obilfone, including ) 
the t~ansfer of the Certificate of ) 
Public Convenience and Necessity ) 
granted in Decision No. 81878. ) 

----------------------------) 
OPI!IION -- .... _---

, ,' ... ' N 58~' 5 ~p?~ca~lon ~o. ~. 

(Piled Au~~st 24 , 1978) 

By this application, ~elvin L. Lindsey and Sha~on ~. Lindsey 
(herein Buyers), doing business as Hi~ Sierra ~obilfone, seek 
authority pu~suant to Section 851 of the Public Utilities Code to 
acqui~e the title, rights, ~~d all property, including the Ce=ti-

~ ficate of Public Convenience ~~d Necessity,of J~es T. Downey ~~d 
David D. 'l'ia1izer (herein Selle~s), c.oing business as Eigh Sierra 
I":obilfone. 

e· 

Hi . S ' W b"./'" .. ..., '" .... 1 . t (~m1-) ~g!l ::.erra ,u,o l_ .. o:'!e lS a ~ac.lo~e.ep •. one U ... l 1 Y ..... v 

duly certificated by the Co~ission to provide ~adiotelephone 
utility service in Bishop and Inyo Counties, and neighboring 
territory in Mono County. 31gh Sie~ra ~obilfone's operating 
authority froe this Co::ission em~ates fro: Decision No. 8l87al/ • 

On ~ay 31, 1978, Buyers and Sellers entered into an 
Agree~ent of Sale, whereby Buyers ag~eed to buy all ri~~ts, title, 
and property, including the Certificate of Public Convenience and 
Necessit~ of High Sierra Mobilfone fro= Se11e~s. The full Agree~ent 
of Sale is identified as Exhibit G to the application. 

11 Decision No. 81878, dated September 14, 1973, in AUvlication 
No. ?4~OO (Ja;es T.,Downey and David D. walizer, granted • 
C~rt~f7cate o~ fubIle Convenience and Necessity to operate 
High Slerra ~obilfone). 
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In consi~eration for the acquisition, Buyers will pay the sum of 
$2;,000 less the ~ount of a~ obligation due the Bank of ~erica 
(approxioately $,,500). Buyers request authority to execute a 
long-te~ indebte~~ess to ?ay the $25.000 purchase ~rice according 
to the last paragraph of the Agree~ent of Sale. The requested 
~ethod of ~urchase is as follows: 55,000 on or before the close 
of escrow, with Buyers to execute a pro~isso~ note for the balance 
of the ~urchase price less the aoo~~t of the obligation due the 
B~~k of &~crica; said note to be yaid in equal ~onthly p~ents 
of S500 each, including interest at a rate of ~a per ~~~~; the 
first ?~ent being due on July 1, 1978, an~ the entire bal~ce 
to be due ~d payable on or before ~ay 1, 1983. 

The application was filed ·~th the Public Utilities 
Co~ission on August 24, 1978, and notice to the public was given 
by the Co~~ission Calendar of the sa:e day. No protests have bee~ 
received by the Co~i~sion. In addition, staff ~e=bers of the 
Co~~ications Division and the Finance Divisio~ have advisee 
there is no reason that the application should not be accorded 
ex parte treat~ent as requested by the Euyers. Buye~s have 
in!o~ally requested that the a~plication be expeditiously gr~ted 
and put in effect. Absent any facts or protests contesting this 
request, it is reasonable that the effective date of this order 
be the date hereof. 

In issuing our order herein, we place Buyers and Sellers 
o~ notice that we do not regard the purchase ?rice, financial 
state~ents or pro?erty descriptions stated in the application 
as indicative of the return the co~pany should be allowed to ea~ 
on its invest~ent in plant, and that the authorization herein given 
is not to be construed as a finding of the value of its stock or 
properties nor as indicative of amounts to be included in proceedings 
for the determination of just and reasonable rates. 
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The authority herein granted is subject to the following 
provision of law: 

liThe Co::nmission shall have no power to authorize the 
capitalization of the right to be a corporation, or 
the capitalization of any franchise or permit, or the 
right to o~, operate, or enjoy any such franchise or 
permit, in excess of the amount (exclusive of any tax 
or annual charge) actually paid to the State or to a 
political subdivision thereof as the consideration 
for the grant of such franchise, permit, or =ight. n 

13 

The Commission ~akes the following findings and conclusions. 

Findings of Fact 

1. By Decision No. S1878, dated September l~, 1973, Sellers 
were granted certificate authorit:y to own and operate High. Sierra 
Mobilfone, a radiotelephone utility. 

2. On May ,1, 1978, Sellers entered into an Agreement of 
Sale to transfer all properties of High Sierra Mobilfone to Buyers. 

;. Sellers desire to withdraw from the public utility 
radiotelephone business. 

4. Buyers are qualified and desirous to a.cquire and operate 

High Sierra Mobilfone. 
5. Buyers have need for exte~al funds for the purpos'~s set 

forth in this application. 
6. The proposed note to be executed by Buyers to procure 

properties set forth in this application would not be adverse to 
the public interest. 

7. The transfer of ownership of High Sierra Mobilfone and 
all operating rights of High Sierra Mobilfone would not be adverse 
to the public interest. 

S. It is reasonable that the effective date of this order 

be the date hereof. 
9. The authorization herein granted is for the purpose of 

this proceeding only, and is not indicative of amounts to be included 
in future proceedings for the determination of just and reasonable ./ 
rates. 
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Conclusions of Law 

1. Sellers should be aut~orized to sell and Buyers to acquire 
h . 1 . h ~'l -.,~. h C "'f' .. '" t.e tlt e, rlS.ts, ~~~ a. proper~y, lnC.U~lns t.e er~l lca~e o. 

Public Convenience ~d Necessity, of Ei~~ Sierra Mobilfone. 
2. Upo~ co~pletion of the sale ~~d transfer of the pu~lic 

utility operating rights, properties, and equip~ent to E~vers, 
Sellers should be relieved of all ~ublic utility obligations 
coincident with the full assumption of such responsibilities 
by Buyers .. 

3. The proposed ~gree~~~t of Sale and e~c~brance of de~t 
by Buyers is ~roper to procure or ~ay for the utility properties 
of Sellers, which purposes are not, in whole or in part, reasonab:~ 
chargeable to operating expenses or to inco:e. 

ORDER -----
I~ IS O:m:::?:::D tl".a t : 

1.. ~ithin one hundred and twenty d~vs after the effective 
date of this order, James T .. Dow.ney and David D. ~alizer ~~v sell 
~~d tr~~sfer; and ~elvin L. Lindsey and Sharon ~. Lindsey ~ay 
acquire all properties of the radiotelephone utility syste~ known 
as HiSh Sierra ~obil!one in accordance ~~th the agree~ent attached 
to the application as Exhibit G. Within thirty days of the actual 
tr~~sfer of ownership, ~~yers shall notify this CO=:ission, in ~~iting, 
of the date upon which the tr~~sfer was cons~ated. 

2. ~elvin L. Lindsey and Sharon A. Lindsey shall file with 
this Co~ission the report required by General OrdeI' No. 24-3, 
which order, insofar as applicable, is hereby made a part of this order. 
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3. On or before the end of the thi=d ~onth after the date 
of actual trans!e~Buyers sholl C3use to be filed with the 
Co~ission, in such fo~ as it m~v prescribe, an annual report 
coverin~ the operations of the Sellersiorthe ~eriod co~~enci~5 
with the first day of the current year to ar.d including the 
effective date of the transfer. 

~. On or before the actua~ date of tr~~sfer Jaoes T. Do~~ey 

and David D. Walizer shall deliver to Melvin L. Lindsey ar~d 
Sharon A. Lindsey ~~d the latter individuals shall receive and 
prese=ve all records, ~e~or~~da, ~d ~apers pertaining to the 
construction and operation of the radiotelephone utility syste~ 
authorized to be transfe:red. 

5. Upon co~~li~ce with all of the te~s ~~d conditions of 
this order, Jaces T. Do~~ey ar.d David D. Walizer shall be relieved 
of thei~ public utility obligations as partners in connection 
with the radiotelephone syste~ bei~g tr~~sferred. 

6. The authority gr~~ted by this order to issue a pro~issor,y 
note ~~ll beco~e effective when ~elvin L. Lindsey and SharonA. Lindsey 
have paid the fee prescribed by Section 1904(b) of the Public 
Utilities Code, which fee is S50. 
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7. '~li thin sixty dn,ys ai'tc!" the date of actual transfer, 
X1e1 yin I... Lindsey a."ld Sha:::-o~ ;~ .. 1inc.sey shall, by advice lettc!" 

filing, revise High Sierra ~obi1fo~e's tariff in accordance with 
the ?rocedure presc=ibed in General O=der No. 96-A to incicate ~~ 
ch~~cs affecting the present tariff o~ file as a result of t~e 
transfer authorized herei~. No increases in the presently 
authorized filed =ules and rates shall be ~ade unless otherwise 
authorized by the Co~~ission. 

The effective date of this order is the date hereof. 
D d &tn ~e!seo C l' of' • ...... I~..., ate at _____________________ ' a l.o:n~a, t_lS ~~~ay 

of ___ ~.._..M_A;.;.R;.;;C_H~ ____ , 1979. 

OI'3I1C Ujl'I""t:'<." f.·(\ .... ~~K'(·:lIal ~ II... , ... l\w ~If" •• ~ 
STA'!'£ C3i" C.\I.IFC~"I.<\ 
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