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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the 2pplication )
of: )
)

THOMPSON TRANSPORT SYSTEMS, INC., )
a corporation, for (1) rescission )
of Decision No. 89030, dated )
June 27, 1978, in Application No. )
57845; (2) return to status guo )
ante; and (3) sale and trans%EE of)
a portion of its certificate of )
public convenience and necessity )
authorizing the transportation of )
cement to MILES TANX LINES, INC., )
a corporation. Application No. 58575
(Filed Januaxy 3, 1979)
In the Matter of the 2Application

of: :

MILES TANX LINES, INC., a corpora-
tion, for (1) rescission of
Decision No. 89030, dated

June 27, 1978, in Application No.
57845; (2) retumm to status guo
ante; and (3) sale and transter
of a portion of its cextification
of public convenience and neces-
sity authorizing the transporta-
tion of cement to THOMPSON
TRANSPORT SYSTEMS, INC.
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CPINION

Applicants Thompson Transport Systems, Inc., (Thompson)
and Miles Tank Lines, Inc., (Miles) both of which are California
corporations request that the Commission Decision 89030, dated
Jume 27, 1978, in Application 57845 be rescinded. In that decision,
the Commission authorized an exchange of their cement carrier
certificates of public convenience and necessity in their entirety
and issued in-lieu certificates to each applicant. That transaction
has been fully completed as evidenced by notice of consurmation of
transfer and acceptance of certificates served on July 25, 1978.
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By the application in this proceeding, the applicants
inform us that subsequent to the acceptance of the in-lieu certifi-
cates, Thompson discovered, on December 18, 1978, that it had consum-
mated a transaction entirely different from that which it had ori-
ginally contemplated as opposed to authorized transfer of authority.
Discussion with Miles disclosed that it, too, was under a2 misappre-
hension concerning the scope of the Commission's decision. These
variances between the applicants' understanding of their transaction,
on the one hand, and, on the other, the application and agreement
ultimately filed by their counsel arose through inadvertence,
oversicht, and failure of communication, and the parties and their
counsel have acted in good faith at all times mentioned herein.

Rather than an exchange of the respective certificates
in their entireties, as contemplated by the application and the
Commission's decision, the parties only intended to exchange =
portion of their xespective authorities. They hereby seek rescis-
sion of the earlier decision, return to the status quo, and, then,

ransfer of the portion of the authorities so as to reflect the
intended transaction. Specifically, Thompson has at all times
intended only to transfer its authority to serve San Joaguin County
to Miles, in exchange for Miles' authority to serve Fresno County.
No other exchange ¢of authority was or is contemplated. If the trans-
action were authorized and consummated, Thompson would possess authority
to sexve Kerm, Sacramento, and Fresno Counties, and Miles would sexve
Merced and San Joaguin Counties.

It is apparent that an exror has occurred and should be
rectified. We do not believe, however, that it is necessary to rescind
our prior decision on this matter. Rather, the objectives of the
applicants can be readily accomplished by returning to each party
those portions of the certificate authorities which they did not
originally intend to transfer. Our ordexr herein will zuthorxize such
transfers.
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A copy of the application has been sexved on the California
Trucking Association and notice of the filing of the application was
noted in the Commission's Daily Calendar of Januarxry 8, 1979. No pro-
test to the application has been received.

The applicants submitted financial statements with Application
No. 57845 as reguired by the Commission's Rules of Practice and Pro-
cedure. They reguest relief from such recquirement in connection with
the instant application and also xelief from the reguirement that copies
of the application be widely distributed.

After comnsideration, the Commission finds that the appli-
cation would not be adverse to the public interest and concludes that
it should be granted as sct forth in the ensuing oxder. The requested
relief from the provisions of the Commission's Rules of Practice and
Procedure should also be granted. A public hearing is not necessary.
The orxder which follows will provide fox, in the event the transfers
are completed, tne revocation of the certificates held by Thompson
Transport Systems, Inc., and Miles Tank Lines, In¢., and the issuance
of an "in-lieu” certificate in appendix form to each applicant.

Applicants are placed on notice that operative rights, as
sucnh, do not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of money
in excess of that originally paid to the State as consideration for
the grant of such rights. Aside from their purely permissive aspect,
such rights extend to the holder a full or partial monopoly of a class
of business. This nonopoly feature may be modified or canceled at
any time by the State which is not in any respect limited as to the
nuber of rights which may be given. The authorizations granted shall
not be construed as a finding of the value of the rights authorized
to be transferred through a mutual exchange thereof.

IT IS ORDERED that:
1. Thompson Transport Systems, Inc. and Miles Tank Lines, Inec.,
both California corporations, may transfer to each other the respec-
tive portions of their cement carrier certificates referred to in
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the application. This authorization shall expire if not exercised
by August 1, 1979, or within such additional time as may be authorized
by the Commission.

2. Within thirty days after the transfers, applicants shall
each file with the Commission a written acceptance of its certificate
and a true copy of the bill of sale or other instrument of transfex.

3. Each applicant shall amend or reissue the tariffs now on
file with the Commission naming rates and rules governing the cement
carrier operations transferred to show that it has adopted or estab-
lished, as its own, such rates and rules. The tariff filings shall
be made effective not earlier than five days after the effective date
of this oxder on not less than five days' notice to the Commission and
the public, and the effective date of the tariff filings shall be con-
current with the date of transfer. The tariff £ilings made pursuant
to this ordexr shall comply in all respects with the regulations govern-—
ing the construction and filing of tariffs set forth in the Commission's

General Ordex ll7-Series. Failure to comply with the provisions of
General Order ll7-Series may result in a cancellation of the operating

authorities granted by this decision.

4. In the event the transfers authorized in Parxagraph 1 are
completed, and effective concurrently with the effective date of the
tariff filings required by Paragraph 3, certificates of public con-
venience and necessity are granted to Miles Tank lLines, Inc. and to
Thompson Transport Systems, Inc. authorizing them to operate as cement
carriers, as defined in Section 214.1 of the Public Utilities Code,
between the points set forth in Appendices A and B, respectively,
of this decision.

S. The certificates of public convenience and necessity granted
to Thompson Transport Systems, Inc., and to Miles Tank Lines, Inc.,
by Decision 89030 are rxevoked effective concurrently with the effec-
tive date of the tariff filings required by Paragraph 3.

6. Applicants shall each comply with the safety rules adminis-
tered by the California Hichway Patrol and the insurance requirements
of the Commission's General Order l00-Series.
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7. Applicants shall maintain their accounting records on =
calendar year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Commission, on or before April 30
of each yeax, an annual report of their operations in such form, content
and nurber of copies as the Commission, from time to time, shall pre-
scribe.

8. Applicants shall comply with the requirements of the Com—
mission's General Order 84-Series for the transportation of collect
on delivery shipments. If they elect not to transport collect on
delivexy shipments, they shall make the appropriate tariff filings
3s requirxed by the General Order.

8. The applicants are granted relief from the Commission's
Rules of Practice and Procedure to the extent reguested in the appli-
cation.

The effective date of this order shall be thirty days after
the date hereof. .

Dated at San franciees , California, this /9% day

of RARCH. 1 , 1979.
(;]/ President

VB A

“ Commissioners




Appendix A MILES TANK LINES, INC. Original Page 1
¢ (a California corporation)

Miles Tank Lines, Inc., a corporation, by the certificate
of public convenience and necessity granted by the decision noted
in the margin, is authorized to conduct operations as a cement carrier,
as defined in Section 214.1 of the Public Utilities Code, from any

and all points of origin to any and all points located in the Counties
oL Mexced and San Joaguin.

RESTRICTION: This certificate of public convenience and
necessity shall lapse and terminate if not
exercised for a period of one year.

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

. Decision QQG7Y? |, Application 58575.




Appendix B THOMPSON TRANSPORT SYSTEMS, INC. Original Page 1
(a Califormia corporation)

Thompson Transport Systems, Inc., & corporation, by the
certificate of puwlic convenience and necessity granted in the deci-
sion noted in the margin, is authorized to conduct operations as a
cement carrier, as defined in Section 214.1 of the Public Utilities
Code, from any and all points of origin to any and all points located
in the Counties of Fresno, Kexn and Sacramento.

RESTRICTION: This cexrtificate of public convenience and
necessity shall lapse and terminate if not
exerxcised for a period of one vear.

(END OF APPENDIX B)

Issued by Califormia Public Utilities Commission.

. Decision SCQ77 ,'.Application 58575.




