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Decision No. 90107.J MAR 27 1979 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
SFO AIRPORTER, INC., for authority ) 
to acquire a certificate of public ) 
convenience and necessity to operate) 
as a passenger stage corporation ) 
from ROBERT N. MATEER, Receiver for ) 
AIR?ORTRANSIT, INC., Bankrupt. ) 

Application No. 58233 
(Filed July 14, 1978) 

----------------------------) 
Rarxond A. Green~ Jr., and Daniel W. Baker, 

ttorneys at w, for SFO Airporter, Inc., 
applicant. 

James s. c~a,p, Attorney at Law, f~r Lorrie's 
Travel ~ ours, Inc. v and John ~. Nolan, 
Attorney at Law, for Port of uakland; 
interested parties. 

~arc E. Gottlieb, P.E., for the Commission 
staff. 

o PIN ION 
~--- ... - .... .-

Applicant is a passenger stage corporation with authority 
to transport passengers, baggage, and express betw~en the San 
Francisco International Airport, San Jose Municipal Airport, and the 
cities of San Francisco, Oakland, Berkeley, and intermediate points. 
!t also operates as a Class A charter-party carrier of passengers 
under a certificate issued to it by this Coumission in File 
No. TCP-104-A. 

Applicant is requesting authority to acquire from the 
Trustee in Bankruptcy the northern portion of the authority issued to 
Airportransit, Inc. (Airportransit), Bankrupt, which would authorize 
operations as a passenger stage corporation between the Oakland 
International Airport and points in downtown San Francisco, as well 
as between the Oakland International Airport and points in Oakland, 
Berkeley, Alameda, and the Oakland Aru.y Base. This authority is 
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described in Appendix B ~o Decisio~ No. 7S1~6 da~ed December 22, 
1970 in Application ~o. 52195. 

A hearine ·~s held on January 8, 1979 be~ore Administrative ~ 
Law Judge raser a ter .L.orr~e·s rave '4c.urs, _nco rrJ.e ... ::. ... cc a F f ...' T 1 & "" T (Lo') r', , 

protest, and the matter ~as submitted on briefs received on Janu~ry 
31, 1979.. App1 icant received a 30-day temporary operating a.uthori ty 
by Decision No. 89904, dated Januo.ry 2;"', 1979, d'l.!C to the partial 
suspension o! se::-vice by the Bay A":ea Rar iJ. T:-ansi:, District .. 

The hearing developed the ~ollowing facts: Tne operating 
authority was trans~erred to Airportransit by ~ecision No. 78126 
dated December 22, 1970 in Application No. 52195. it was initially 
issued by the Commission in Decizion No. 71840 dated January 17, 
1967 in Application No. 52195. Airpo::-t:-~nsit started operations 
af1~er the Decer::ber 1970 grant of authority and continued until 
December of 1974, when the routes between dowr.to~~ San Fra~cisco 
~nd the Oakland International ~ir?ort were ciscontinuco (due t~ a 

dincontinuance of the subsidy from the ?o::-t of Oakland and low 
p;)ssen~er volume. according t.e- t.he "1'1'1 icnnt). Appl iC.;1nt emphasized 

that Airportra~sit planned to reinstate this service if a subsidy 

was provided or sufficient riders could oe obtained. On December 
1, 1976 Airportransit ceased ope::-ating between the Cakland International 
Airport an~ ao~~to~~ Oakland an~ 3er~eley. ml t t" 

J.n~S serVl.ce n8C 

been proviaed cont.inuously since 1970. Operations were suspen~ec 

on the latter date due to the bankruptcy of Yellow Cab Company, which 
owned and held all of the stock o! Airportransit. Applicant herein 
applied to the 3an~ruptcy Court for authority to Furchase the northern 
portion of Airportransit's operating authority, and the sale was 
authorized, subject to thi~- Co:::r::ission' s ;) pprovp.l, on ;<.:1y 9, 197c. 

Lorrie ~i1ed a p::-otest dated Septerr.ber 19. 1978. 
Lo:-rie identified itself as a passen,ger sta,ge corporation offer~ng 
service between points in San Francisco an\l tne San Francisco 
International Airport using ~i~i-buses on an on-call basis. 
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Lorrie filed. Applicotion No. 57965 in April of 1972, to exp~.tJd 

its oper3ting service area within San Fr~nclsco and to provide 
passenger service between Cakland International Airport and the . 
expanded San Francisco territory. Lar~e buses will be used on 
an on-call basis. A hearing was held in A~gust on Lorrie's 
application, and it was subr.-litted on briefs filed on November 24. 1978. 

Lorrie argues that the Airportrsnsit authority was 
abandoned due to operations being discontinued without Corr~ission 
authority to suspend. It further argues that where operations cease 
the operative right becomes so impaired that ,it may not be transferred. 
Thus 'che Decernber·1974. partial suspension of service would impa.ir 
th 'd (' .,' ...., e remaln er o. ~ne auYnor~t1. 

Applicant. argues that Lorrie has no aut.hority or stan::iing 
to protest t.his a ppl ica'tion since it \ioes not serve Oakland Inter
national Airport or th~ &1st 3ay and presently uses only rr.ini-buses 
in an on-call type of service. 
Discussion 

Lorrie's has st.and inC t.o 0 ojcct., nl tilOueh it is technicolly 
an interested part.y - ~ot a pro-:estant - dl..:e to it~ not yet operat.ing 
in the area a~~Jicant seeks to serve. Lorrie has 8Dnlied to provide 

.... .. '" " 

a service with full-size buses between ~8veral of the ooints t.o be . 
served by .'3 ?pliC.3.nt . Lorrie th'~refo!"e h.:J.~ sufficient interest to 
oppose the grant of authority sousht by :-t??lic~!1t. 

Was the operating authority of Airportransit abandoned? 
Past Commission decisions indicate what constitutes abandonment 
of operating authority_ A suspension of operations due to a labor 
dispute is not an abandonment (Lovd B. Turner (1961) ;8 CPUC 691, 
692); unauthorized transfer of ~~ operatL~g right does not constitute 
an abandonment where service has been continued (M. Lee (Radio Paging 
~) (1966) 65 CPUC 635). The tae cecision also provides that even if 
an operating authority is abandoned, there is no automatic requirement 
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that it be revoked. Ter~ination of service to part of the area 
included in a hiehw.3y common c3:"rier certificate due to .3. lack of 
profit and labor dispute does not constitute an abandonment and this 
portion of ~he certificate can be transferred (Rin~sbv-Pacific, Ltd. 
(1971) 72 C?UC 205, 20C:). If bus service !las been promoted and not 
operated due to lack of patronage it is ~ot abandoned (The Grav Line 
Tours (1973) 74 C?UC 669, 676). Lorrie quoted Kadletz (Goodtime 
Tours) v Grav Line To~rs, Decision No. 09804 dated December 19, 1970 
in Case No. 10601, in support of its position. Kadletz promoted, 
advertised, and started sight~eeing tours between the Los Angeles 
area and Palm Springs after ~ettinb the necessary authority in 1977. 
Gray Line published a proposed 1979 schedule including a Los Angeles
Palm Springs tour, which Gray Line nad not provided since 1965. 
Kadletz filed a complaint ver~us Gray Line to request that the 

COn'JTlission find that Gray Line' z Los Angeles-Palm Springs authority 
had been abandoned. The Gray Line outho~ity to provide ~he tours 

i~ thot case Crsy :.i:10 did !;ot r..ove to ?rovide s~rv .ic~ :..o.ntil a:lQtuer 

o?er~tor w~s providi:i,?, ;\n iC:'l?nticnl service ~i'ter th~ (~x:",C'!1dit1Jre of 
con ~l'Q'c~~'o~r c~~~t~' ·0 ~~vo-~~<'e o· .~~~ v .<.' .I.,;: "'; .... 0 ... '" ...... ~ ... ", ... 0:> , .:)".., ..... buses, ~nd enlist t~e 

cooperation of some 6Q hct~l$ 8~C mo~cis. Al~o Airpor~rnnsit's 

Cl.:1d not bec.:1usl? of ,'!In intent tc., aO.1:-:do:i t.:le opcrDt.ive !'"ignt:::. No 
one is rrovidi:-:[; the Air;:-ort.ra::.si t servic~, a::c test'i.rr.or.y ci' 3:1 

official from the Oa~:a!1d lnte!'"national Ai!'"po!'"t inciic3t.es t.ha~ it is 
d d ".,. • . t . .' . . nee e. lne K~rPor rans~t au"uorlty nas net 

can be transferred. 
Transfers are f"wored · ... ·;llch :)re in th~ publ ie interest. 

(See Le~, supra, page 635.) 7he Directcr of ":'viatio:1 for t.h~ Ca:.clnnd 
Intern"tion~l 
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3 p3ssene~r bus 5~rvicc c0nd~ctcrl ~n v0hlc~c~ lnr~~ cnouch to 
3ccornmod3te indi viliuC'll ~ i:l} Oi:.0 , ... ·i th ~ 11 0:- tb~ ir "::i.':l[,:£:D£,,!. Arrl iC.:lnt 

herein propo$ec t,o ?ro'Jidc t,his ~::.crvicc ..... ~d t,h~ :.lirpor-t fnvors 

grant of the 3?plic3tion. 
ability to provide the pr-oposed ~crvicc. 
Findinr:s 

Airportransit to .Jb.:lnJo:~ tile oneratinr' m:t.:lOritv herein concic.ereci. • w v 

2. Applicant has the ~equisite financial fitness and the 
neces5ary equipment to perform the service which is within the 'scope 
of the operating authority it is seeking to acquire. 

3. The proposed transfer of operating authority would not be ~ 
adverse to the public interest. 

4. It can be seen with certainty that there is no possibility vi, 
that the activity in question ~~y have ~ significant effect on the 
environment. 
Conel usions 

1. The Commission concludes that the application snoulci be 
granted. 

2. This order should be ~4de effective on the date of Signature\ 
to permit applicant to perfor~ service as soon as possible under the 
present order because its 30-day tecporary authority has terr.inated. 

The order which. £ollo",'s will provide for, in the event 
the transfer is completed, the revocation of the certificate presently 

. -, - " ....... 

held by Airportransit and the issuance of a certificate in 
appendix form to SFO Airporter, Inc. This certificate will be 
restated as an L~ lieu certifica~e, bu~ such restatement will not 
change or broaden the authority transferred and previously granted 
to applicant. 

Applicant is placed on notice that operative rights, as 
such, do not constitute a class of pr~perty which may be capitalized 
or used as an element of value L~ ~ate fixing for any amount of money 
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in excess of that originally paid to the State as the consideration 
for the grant of such rights. Aside from their purely permissive 
asrect, such rights extend tc the holder a full or rartial monopoly 
of ~ class of business. This monopoly featur~ may be modified or 
canceled at any time by the State, which is not in Dny respect 
limited as to the number of rights which may be given. 

o R D E R 
...-. ~ - - ~ 

IT IS ORDERED that: 
1. On or before July 1, 1979, Robert N. !JIateer, Receiver for 

Airportransit, Inc., Bankrupt, may sell and transfer the operating 
right referred to in the application to SFO Airporter, Inc. 

2. Within thirty days after the transfer the purcnaser snall 
file with the Commission written acceptance of the certificate and a 
true copy of the bill of sale or other instrument of transfer. 

). Purchaser shall amend or reissue the tariffs and timetables 
on file with the Comr.lission, narrline rates and rules governine the 
corr,mon carrier operations transferred to show that it nas adopteo. or 
established, as its own, the rates and rules. The tariff and time
table filings shall be made effective not earlier than ten days after 
the effective date of this order on not less than ten days' notice 
to the Co~ission and the public, and the effective date of the tariff 
and timetable filings shall be concurrent with the tr~nsrer. The 
tariff and timetable filinrs ~ade pursuant to this order shall comply 
in all respects with the regulations governing the construction and 
filing of tariffs and timetables set forth in the Commission's 
General Orders Nos. 79-Series and 98-Series. Failure to comply with 
the provisions of General Orders Nos. 79-Series and 9S-Series may 
result in a cancellation of t~e operating authority granted by this 
decision. 

-6-



A.58233 kd 

4. On or before the end of the third month after the transfer, 
the purchaser shall cause to be filed with the Coumission, in such 
form as the Commission may prescribe, an annual report, or reports, 
related to t.he operati(~ms of the seller for the period commencing 
with the first day of the current year to and incluJing the effective 
dDte of the transfer. 

S. In the event the transfer authorized in paragrapn 1 is 
completed, effective concurrently with the effective date of the 
tariff filings required by paragraph 3, a cert.ificate of public 
convenience and necessity is granted to SFO Airporter, Inc., a 
ce,rporation, authorizing it to operate as a passenger stage cor
poration, as defined in Section 226 of the Public Utilities Code, 
between the points and over the routes set forth in Appendix A of 
this decision .. 

6. The certificate of public convenience and necessity 
granted in paragraph 5 of this order shall supersede the certificate 
of public convenience and necessity granted by Decision No. 87881 
which certificate is revoked effective concurrently with the effect.ive 
date of the tariff filings required by paragraph 3. 

7. Tne operating authority described in Appendix B t.o 
Decision No. 78126 is revoked concurrently with the effective date 
of the tariff filings required by paragraph 3. 
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S. Purchaser shall comply wi~h ~he safe~y rules administered 
by the California Highway Pa~rol, ~he rules and regulations of the 
Commission's General Order No. 98-Series, and the insurance require
men~s of ~he Commission's General Order No. lOl-Series. 

9. Purchaser shall maintain its accounting records on a 
calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts as prescribed or adopted by 
this Co~mission and shall file with the Commission, on or before 
March 31 of each year, an annual report of its operations in such 
form, content, and number of copies as the Commission, from time to 
time, shall prescribe. 

The effective date of this order is the date 
hereof. 

Dated at San :B"r&nde<:o , California, this i-7f1.. 
day 0 f _-.aMIIQARwGlIll-004 ________ , 1979 • 

. )-

-s-

~Co:::n1::>s1oner R!eli:lrd jj. trtivoII~.· ~Iq 
necescarlly e.bcent. did not J):lrt1e1l)4to 
1n tho disposition ot tbi~ p~oceccins. 
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CERTIPI CATE 

OF 

PUBU C CONVENIENCE AND NECESSITY 

TO OPERATE AS A 

PASSENGER STAGE CORPORATION 

PSC-37 

Show1ng passenger stage operat1ve r1&~ts, restrictions, l1m1tations, 
exceptions and privileges applicable thereto. 

All change s and amendments as ELuthorlzed by the Pub l1c Ut1li t1es 
Comm1ss1on of the State of Californ1a will be made as revised pages 
or added orig1nal pases. 

Issued under author1ty of.' Dec1sion No. 90107 i , 
dated MAR t 7 1~9 ' or the Public Utilities 
Commission of he tate of Californ1a, 1n Applicat10n No. 58233. 
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INDEX 

Page No. 

SECTION 1. GENERAL AUTHORIZATIONS" F.ESTRICTIONS" 
LIMITATION~ k~D SPECIFICATIONS •••.•.•...•••••••••• 3 

SECTION 2. ROUTE DESCRIPTIONS 

Route Name -
1 San FranciSCO International Airport/ 

San Francisco 

2 Sa."'l Francisco International Airport/ 
Oakland-Berkeley 

3 San Francisco International Airport/ 
San Jose Municipal Airport (Local) 

4 Sa."'l Fra."'lc1sco International A1rl'ort/ 
San Jose Municipal Airport (Express) 

5 Oakland International Airport/ 
San Francisco 

6 Oakland International A1rl'ort/ 
Oakl~"'ld-Berkeley-Alameda 

Issued by California Pu~lic Utilities Commission. 

Decision No. 90107 ! , Application No. 58233. 

5 

5 

5 

5 
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SECTION 1. GENERAL AUTHORIZATIONS~ RESTRICTIONS, LIMITATIONS, 
AND SPECIFICATIONS. 

The authority granted herein supersedes all authority 
heretofore granted to SFO AIRPORTER, INC. to operate as a passenger 
stage corporation. 

SFO AIRPORTER, INC., by the certificate of Public Con
venience and Necessity granted in the decision noted in the margin, 
is authorized to operate as a passenger stage corporation and trans
port passengers, baggage and express over the routes and between 
the points as listed hereinafter, Subject, however, to the authority 
of this Commission to change or modiry said routes and points at any 
time and subject to the following provisions: 

Conditions and Restrictions ap~1y1ng to Routes 1> 2z 3, ~~d 4: 

(1) No passengers shall be transported except those who have 
prior or subsequent transportation by air to or from the 
San Francisco International Airport or San Jose Municipal 
Airport and any person accompanying such passengers. 

(2) Express service shall be restricted to packages or ex
ceeding one hundred po~~ds which either originate at or 
are destined to the San Francisco International Airport 
or the San Jose Municipal Airport. . 

(3) Service to Berkeley shall be "on-call" for twenty or 
more passengers upon twenty-four hours' notice to the 
carrier except that regularly scheduled service shall 
be provided during the holiday periods of Easter, 
Thanksgi Ving and Christmas and during semester and 
quarter breaks at the University of California. 

(4) Servi ce to Sunnyvale a.~d Sal''lta Clara shall be "on-call" 
upon two hours' notice to the carrier. 

Issued by California Public Utilities COmmiSSion. 

Decision No. _9_0_1_0_' __ , Application No. 58233. 
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Conditions and Restrictions applicable to Routes 2 and 6: 

(5) Authority to operate Routes 5 and 6 is l1m1ted to the 
transportation of passengers and their baggage only. 

(6) No passengers shall be transported except those having 
point of origin or destination at the Oakland Inter
national Airport. 

(7) Passengers shall be picked up and discharged only at 
points and places to be named in carrier's tariffs 
and timetables filed with the Commission. 

(8) When service is rendered on an "on-call" basis, tariffs 
and timetables of SFO Airporter> Inc.> shall show the 
conditions under which such "on-call Tt service will be 
rendered. 

Issued by California Public Utilities Commission. 

DeCision No. 90107 S , Application No. 58233. 
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SECTION 2. ROUTE DESCRIPTIONS. 

Route 1. San Francisco International Airport/San Francisco 

Between San Francisco International Airport and the 
C1ty of San FranCiSCO, via U. S. Highway 101. 

Route 2. San FranciSCO International Airoort/Oakland-Berkeley 

Between San Franc1sco International Airport> on the 
one hand, and the Cities of Oakland and Berkeley on 
the other hand, via U. S. Highway 101 and San Fran
c1sco-Oakland Bay Bridge a.~d Interstate 80. 

Route 3.. San FranciSCO International Airport/San Jose 
Municipal Airport (local) 

Between San Franc1sco Internat1ona1 Airport a.."'ld San 
Jose Municipal Airport, on the one hand> and the 
Cities of Burlingame, San Mateo, Belmont, San Carlos, 
Redwood City, Menlo Park, Palo Alto, Mountain View, 
Sunnyvale, Santa Clara a."'ld Sa."'l Jose, on the other 
hand, v1a U. S. Highway 101 a.~d State H1g.~way 82. 

Route 4. San Franc1sco Internat10nal Airport/San Jose 
Municipal A1r.:port (express) 

Between San Francisco International A1rport, on the one 
hand, and San Jose Municipal Airport, on the other hand, 
via U. S. Highway 101. 

Route 5. Oakland International Airoort/San Francisco . 

Between the Oakland International Airport, in Alameda 
County, thence Via Airport Dr! ve, Hegenberger Road, 
State Highway 17 (Nimitz Freeway), Oakland-San Fran
cisco Bay Bridge to San FranciSCO; thence via most 
appropriate city streets to the Downtown Airline 
Terminal at Taylor and O'Farrell Streets in San 
Francisco and to downtown San Francisco hotels on 
request. 

Issued by California Pub~ic Utilities Commission. 

e Decision No. 90107 ~ ,Application No. 58233. 
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Route 6. Oakland International Air-oort/Oakland-Berkeley-Alameda 

Between the Oakland International Airport, thence 
over and along the most direct and appropr~ate. city 
streets and public highways to Oakla.~d, Be~keley, 
Alameda and Oakland Army Base, subject, however, to 
local traffic regulations. ' 

(END OF APPENDIX A) 

Issued by California Public Utilities Co~ssion. 

Decision No. 90107 ! , Application No. 58233. 


