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Decision No.

3EFORZ 1 ' =S COMMISSION QF THE CALIFTORNIA
Catherine Lyons,

Case Ne. 10735
vs (Filed April 19, 1979)
Pacific Telephone Co.,

Jeferndant.
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Catherine Lvons, for herself, complainant.

James S. Hamasaxi, Attormey at Law, Ilor
cerencans.

Zllen S. LeVire, A to.“ey at Law, for th
conmmission ST

QRINIQ:!

The facts are not in dispute. Cozplainant lives on the
second deck of an old autec ferry grounded at Gate 6, Waldo Point
Harpor, 3 miles north of Sausaliteo, in Marin County. The vessel
is on the mud flats a few feet from shore. Access is by a 12-foot~-
1ong piank at nigh tide. One can step ashore from the lowest deck
at low tide. The second deck is the boat or promenace deck located
under the fore and aft wheel nouses. .

The complaint was filed on April 19, 1979 and includes an
emergeacy recuest for telephone service. It alleges that complainant
is S+ months pregnant and reguires a telephone in the event of an
emergency and as a convenience to summon mecdical aid. It further
alleges that the prior tenant had continuous phone service, and
complainant had no notice that service would be refused. The prior
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tenant's telephone is still on the premises and is connected %o the
telephone pole next to the ler: It is further alleged that
complainant applied for telephone service on Fedbruary 26, 1979 and
was advised a deposit was required ($25), which she paid. Testimony
at the hearing revealed that the deposit was returned to her on
April 25, 1979, with 15 cents interest. The complaint alleges that
complainant waited three days and then telephoned defendant's office
wnere she was advised she could not have service due tc the unsafe

condition of the premises. An informal complaint was filed with
the Public Utilities Commission on March 30, 1579 and formal action
was initiated on April 18, 1979.
A nearinz was held on April 27, ;773 in San Francisco
before Administrative Law Judge Fraser. ZIvidence was presented

oy complainanst, defendant, and the Commission staff. The matter
was submitted after final argument on the date of hearing.
Complainant testified to the facts related in the complaint.
She alse advised that she has Lived on and off the Jerry (ISSAQUAH)
for at least three aand a half years ancd five years in the vicinily
without %eing advised that the premises or the area was too
dangerous %o allow lnstallation of telephone service. She noted that
the last telephone service on the ferry was installed on Ociober 27,
1378 (confirmed by cefencdant) for the previous tenant. She furiher
testified that the ferry is isolated and if an emergency occurred
there may oe no one near %o call. Having a telephone will provide
a margin of safety and eliminate the need to walk to neighbors for
help. Complainant noted that the neighdorhood is still receiving gas,
electricity, water, and garbage service in spite of an earlier effort
o shut it off.
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Defendant's installer supervisor testified thav he visited

the ferry while checking on premises where telephones were to te

installed. The telephone poie next to the ferry was erected by local
residents. He stated the pole is draped by several wires which are
directly connected to the Pacific Gas and Zlectric Company (PGEE)
power line, some of which dypass the meter. There are several signs
nailed to the pole and it stands in the midst of various types of
debris, in violation of Cormission General Crder No. 95 (G.0. 95).

The telephone wires on the pole registered a live charge of 100 volts,
which is in violation of 3ell Telephone system safety directives.
There is also a wire Srom the pole which extends over the top of the
ferry, without a meter, a fuse panel, or insulators. OCn one
‘occasion, the witness had one leg penetrate the lower deck wnile
walking; he was not injured, but has since xept off the lower deck.
The witness advised that the installer would have to clizp the pole
t0 reconnect the service and then would check the telephone instrument
0 cerzify that the line was working.

A letter dated April 12, 1979 from a union local president
to the district manager of defendant was placed in evidence. The
letter lists a series of safety violations observed oy the writer
during a tour of the area and warns that union members have oeen
advised not to work there. fThe letter further noted that if
cefendant coes no: cooperate, a complaint alleging a violation of
safety procedures may be filed under the California Cccupational
Safety and Eealth Act.

A Marin County marina inspector testified there are many

iolations of various safety codes in the area, and there have veen
efforts to force the occupansts <o vacase. Some of these proceedings
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are still pending before the courts. He confirmec and sudstan=-
tiated the testimony of the prior witness. Defendant's district
supervisor testified that he made the final decision not to provide
the telephone service. He further testified that he has veen advised
oy the people who lease the area (and separately dy their attorneys)
that those who reside in the area are trespassers, not tenrants, and
cefendant's representatives are therefore denied permission to enter
or cross the premises for the purpose of providing telephone service.
An undated memo from defendant's safety advisor to the witiness was
vlaced in evidence which remarked on the lack of safety iz the area
and the presence of foreign current in the telephone lines, which
was noted as an extra hazard to employees.

A staff electrical engineer testified that he inspected
the ferry on April 26, 1979. He found no G.0. 95 violations on the

ferry. He found several violations on the pole next 0 the ferry and
other unsafe conditions whnich are not regulated by this Commission.
He confirmed that it would oe unsafe to work in the terminal dox with
live telephone lines, unless the leads were grounded, which would
require an electrician. The manager of the Commission's Consumer
Affairs 3ranch testified there had been an agreement that complainant
would have service, dut a supervisor who was To make the installation
was supposedly prevented dy a court order which was shown or referred
%0 by one of the lessees. The staff made incuiries and discovered
that no one knew of such a court order.
Discussion

Complainant should have telephone service as recguesced.
A contrary finding would encdanger her health and the life of ner

ndorn ¢nild. She and others have lived on the ferry for a nuxzber
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of years without injury and with telephone service. We can safely
infer that under the ¢circumstances, an active man (utility employee)
can successfully negotiate the hazards without undue risk. The
evidence shows that denlal of telephone service to the complainant
is unjustified and discriminatory.

Findings of Fact

1. Complainant is &2 months pregnant and has requested
telephone service so medical aid can be obtained if neecded.

2. Service has been refused because complainant's home and
the area where she lives nave been declared unsafe. _

3. Complainant prefers to live where she is and may not be
atle to move for physxca¢ or financial reasous.

L. A deprivation of telephone service may endanger her nealth
r the 1life of her unborn chiid and would unreasonably constizute
discrimination in the furnishing of public utility service.

5. Iv can be assumed that the lessees will not interfere with
defendant'’s efforts to0 provice service.
Conclusions of Law

1. The relief requested should be grantec.

2. is emergency situation recuires that relief be provided
without delay. This decision will therefore ve signed without being
listed on the Commission's Public Agenda for consicderation during
a regularly scheduled conference and should be effective on the
date of signature.
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IT IS ORDERED that The Pacific Telephone and Telegraph
Company shall provide Catherine Lyons with telephone service atv the
ferry ISSAQUAH within two days of the date hereol and shall notify
this Commission in writing within five days of the installation of
said service. ‘

The effective date of this order is the date hereof.

Dated at 3an Xrenciseq : ! :
day of ' MAY i y 1979.

Commissioners

Commissioner Leonard M. Grimes, e,

being necessurily absent, did not
participate.




