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Decision :-:0. .00298 MAY d 1979 

BEFORE THE ?G'3:.rc U'!'IL:r7Ir:S CO:0ir$SIO~; OF ,],,!-rf-: ~TA7E OF CAT"IFOR;-:::" 

Inves~i~ation on ~he Co~~iss~on's ) 
own motion into the use beinr, ~~C0 ) 
of co~~unications ~acilities ~nd ) 
1nstru~ental1ties ~or the nu~~o~c ) 
o~ determ1nin~ ~f SUC~ U$~, in any ) 
instance, is in violation o~ law ) 
or is aiding or abettin~, directly ) 
or indirectly, a violation o~ :~W ) 
or is not in the ~ublic interest. ) 

--------------------------------) 

The California Supre~~ Ccu~t on ~a~ch 15, 1~79 ic~ued its 
decision in Marvin Goldin v. ?u~:ic Ut!lities CO~~!s~ion, 21 C 3~c 
638. The Court found that !~prove~ents in A~~endi% A o~ Dec1~10n 

... .. 

No. 71797 are required r(:1~t1v(' to (~) the 'hacis of su:>".:~!a::"'y ~cti.on ~o 
,.j~"Co"''''''r:''e "'''"'''''''1c''''' ..,..,,.:; ('I-.) \..o.-.t.-t ';'~1"01 •• ",,, .,.tot.. ¥ '.:.:.", """"_.... V 

deCision and is of the opinion that reonenin~ of ~his ~roc~edin~ is 
necessary to appropriately ~oc!~y A?~~ndix A; ~~~~efore, 

IT IS ORnSRE~, that Cas(' No. ~?~O is her~h~ r~on~ned. 
The Executive Director shall serve a copy o~ this order to each 

he:"eto. 

The 

at Dated 
r·A~' __ ~t~_~ _____ , 1979. 

e Coc!.s::io!Jc:' Rie!":c.:-c. I;. c:-~~':(;lle. ~C~:le 
neces~ari11 a~ccnt. ~1~ not ?~:-t!ci~n!o 
!n !~o e1:posit!o~ ot t~~: ~rococci:lg. 
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PROPos::E:D CHANGES TO APPENDIX A OF D-71797 OF C-4930 

APPENDIX A 

1. Any co~unieation$ utility operating uoder the jurisdictio~ o! this Co:r.1s=io~ 
shall re!use service to a nev applicant, and shall diseonnect ex1~~~ service 
to & eU$tomer, upon receipt !ro~ any authorizec o~icial 0: a 1av e~orcement 
agency of a vritingt signed by a magistrate, as ae:ined by Pen41 Coee 
Seetio:l$ 807 a..."ld 800, rinC1~ the.t probable ca.use exiet.s t.o believe tha .... t~e 
use ~e or to be made ot the service is proh1bitec by l~v, or tr4t tne serv~ce 
is being or is to be used a.s a.n instrumentality, directly or indirectly, to 
Violate or to a.ss1st in the v~olation o! the laVa Includec in the ~5i~~r~te's 
vrit1ng shall be & ~inding that there iz proba~le cause to believe ~~~ o~~y 
that the subject tele~hone ~aeil1t1es have been or are to be used in ~~e 
eo:'!!:! csi 0:) or :a.eili ta.~i 0:'1 o'f 1l1esa1 act:;. bt:~ t.hat. the eha.r3.cter o'! S\;=:~ 

acts is such that, absent. immediat.e ~"lC su:ca=y aetio~ in the ~re~ise~! $i~
n1~ic~~t d~~ers to public health, ~ety and vel'fare vill recu1~. 

2. A:.y person aggrieved by any 8.Ct1on taken or threatened to be taken pursu3.:rt, 
to this rule shall have the right to rile & cocpl~1nt vith the Co~~ssion 
and may incluce therein ~ request tor icteri= relie!. The Como!ssion sha!l 
schedule a public hearin~ on the complaint vit.hin 20 calenca: days of t~e 
t"ilinc: date o~ the eomnlaint. The remedy prov~dee 'by this rule ::.ha..ll "be 
excl~sive. No other action at lav or in equity ~~all accrue against ~ny 
cocmu~cations ~tility because or, o~ as & ~ecult of, any matter or ~hin~ 
done or threatened to be 40ne pursuant to the provisions 0: this ~e. 



"3. If communications facilities have been physically disconnected by law 
enforcement n£fici.ls at the premisea where loeated, without centr~l 
office disconnection. ana if there is not ,resented to the eomounicacions 
utility the '~itten finding of a magistrate. as specified in par~graph 
1 of this rule. then upon written request of the subscriber the c~nica
tions utility shAll proaptly restore such service. 

u4. ,Any concerned law enforcement agency shall have the right to ~ission 
notice of any hearing held by the Commission pursuant to Paragraph 2 of 
this rule. and shall have the right to participate therein, including 
the right to present evidence and argument and to present and cross
examine witnesses. Such law enforcement agency sh311 be entitled to 
receive copies of all notices and orders issued in such proceeding and 
.ball have both (1) the burden of proving that the use made or to ~e 
made of the service is prohibited by law. or that the service is being 
or i~ to be used a. an instrumentality. dir~ctly or indirectly, to 
violate or to assist in the vio13tion of the lav, and (2) the b~rdcn 
of persuo1dint the Co1=ission that' the service should be refused or • 
• houle! not be restored. 

5. Th~ utility. imm~diately upon ~efusal or disconnection of se~vic~ in accord
ance wit~ parag:ap~ 1 of this rule. shall notify the applic~nt or subscriber 
in writing tha~ such refusal or disconnection ~as been ~de pursuant to a 
reql.1est by a 1.1..., enforcement agency. naming :h~ .agency, .and shall includ~ 
With saie notic~ ~ copy of this rl.1le together with a statement that the 
applicant or subscriber may rcql.1est information and aSSistance from the 
Commission at its San Fr3ncisc~ or Los Angeles office concerning any pro
vision of tnis rule. 

6. At the expiration of fifte~n days ~fter refusal or disconnection of service 
pursuant to paragraFh 1 of this rule. the utility, upon writt~n re~U¢$t of 
the .ppli~ant or subscriber. shall provide or restore such service unless 
the law enforcement agency concerned shall have notifi~d the utility in 
...,riting of its objection to such provision or restoration of service, in 
which event s~rvic~ may be provided or restored only in a complaint pro
ce~ding pursuant to paragraph 2 of this rul~. At the time of giving any 
such notic~ of objection, th~ l~ enforcement agency shall mail or deliver 
a copy thereof to the applicant or subscriber. ~othing in this paragraph 
shall b~ construed to preclude the granting of interim reli~f in a pro
ceeding initiated pl.1rsuant to paragraph 2 of this rule. 

7, Each contract for communications service, by operation of law, shall be 
deemed :0 contain the provisions of this rule. Such provisions shall be 
deemed to b~ a part of any application for communications service. Appli
cants for service shall be de~ed to h~ve consen:ed to the prOVisions of 

. this rul~ as a consideration for the furnishing of such service. 

8. The term 'person', as used herein t includes a subscriber to communications 
service, ~n applicant for such service~ a corporation, a company. a co
partnership. an association. a political subdivisior., a public officer, a 
governmental agency, and .~ individyal. 

'9. The term 'communications utility', as u~d herein, incll.1des a 'telephone 

eorpo~~;~2n' inS a 't~l@graDh Ce~~o~Af16nl) ~s d~£ined in ~ivision 1 of 
the C~lilorni~ Public ~cilici~. Cod~." 
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