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. BEFORE THE PUBLIC UTILITIAS COMMISSION OF THR STATE OF CALIFORNIA
Investigation on the Commission's )
own motlion into :ho use being made )
of communications Tacilitles and )
instrumentallities for the nurnoce )
of Cetermining 17 such use, in any ) Case lo. L030
instance, iz in violation of law ) (Furthew Hearing)
or 1s alding or adbettine, Girectly ) >
or indi: ectly, a violation of aw )
or Is not Iin the oublic insteress. )
ORDER RIZOPENING CASE NO. 4630
Tre California Supreme Court on March 1%, 1070 Zgsued its
decisZon in Marvin Goldin v. Pudblic Ustilities Commission, 23 C 3Ira
638. The Court found that improvements In Adnendix A of Decision
No. 71787 are required relative to (2) the hasis of summarv actlon e}
¢lscontinue service; zand (b)) addit’on ol an expliclt provision
reguiring an early hearing. The Commiss’on nas reviewed the Court
. decislon and is of the opinion thas reonening of this oroceeding is
necessary to appropriavely modily Appendix Aj therelore,
IT IS ORDERED, sthat Case No. 8030 i nerehy reonened
The Executlive Director shzll serve o copy ol this order Yo each
{ the partles whose names and 2ddresses are gshown 2fn the ttaciment
nereto.
The effective date of thic order 1s the dave hereof.
‘ Dated at San Franddsco » California this Y
ry \-
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PROPOSED CHANGES T0O APPENDIX A OF D-T17G7 OF C-L930

APFENDIX A

Any comrunications utility operating under the Jurisdietion of this Comriscion
shall refuse service to a new applicant, and shall disconnect exisiing service
%0 & customer, upon receipt from any authorized official of a law exforcement
agency of a writing, signed by a pagisirate, as defined by Penal Code

Sections 80T ané 80c, finding that probadle cause exictis to believe thas the
use mude or to be made of the service is prohidbited by law, or that the service
is being or &5 to Ve used as an instrumentality, directly or indirectly, to
violate or to assist in the violation of the law. Ineluded in the mazissrate’s
vritine shall be a £indinc that there s wrobable cause 2o believe not olv
that the sudlect televhone facilities have been or are 1o be used in tne
commicsion or facilitation of illegal mets, Dut that the character of sush

acts s such that, absent icmediate and summarv action 17 the premises, sip-
nificant danrers to public health, cafety and wellare will recul+t.

Any person aggrieved by any action taken or threatened to be taken pursuant
t0 this mule shall have the right to file a complalnt with the Commission
and may include therein a requesi for imiterim reliefl. The Commission shall
schedule a public hearine on the complaint within 20 calendar davs of +he
Tiling date of the complaint., The remedy provided by this rmule shall be
exclusive. No other actioz at law or in equity shall accrue against any
communications utility because of, or as a result of, any matter or thing
done or threatened to be done pursuact to the provisions of this mle,
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"3. If commnications facilities have been physically disconnected by law
enforcement officials at the premises where located, without ceatral
office disconnection, and if there is not »rescnted to the comounications
utilicy the wricten finding of a2 magistrate, as specified im paragraph
1 of this rule, then upon written request of the subscriber the communica-
tions utility shall promptly restore such service.

‘Any concerned law enforcement agency shall have the right to Commission
notice of any hearing held by the Commission pursuant to Paragraph 2 of
this rule, and shall have the right to participate therein, including
the right £o present evidence and argument and to present and cross-
examine witnesses. Such law enforcement agency shall be entitled to
receive copies of all notices and orders issued in such proceeding and
shall have both (1) the burden of proving that the use made or to bde
made of the service is prohibited by law, or that the service is being
or iz to be used as an instrumentality, directly or indirectly, to
violate or to assist i the violation of the law, and (2) the burden
of persuading the Commission that the service should be refused or
should not be restored.

. The utility. immediately upon refusal or disconnection of service ia acecord-
ance with paragraph 1 of this rule, shall notify the applicant or subscriber
in writing that such refusal or disconnection has been made pursuant to a
request by a law enforcement agency, naming the agency, and shall include
with saic¢ notice a copy of this rule together with a statement that che
applicant or subscriber may request information and assistance from the
Commission at its San Francisco or Llos Angeles office concerning any pro-
vision of this rule,

At the expiration of fifteen days after refusal or disconnection of service
pursuant to paragraph 1 of this rule, the utility, upon written request of
the applicant or subscriber, shall provide or restore such service unless
the law e¢nforcement agency concerned shall have notified the utility in
writing of its objection to such provision or restoration of service, in
which event service may be provided or restored only in a complaint pro-
ceeding pursuant to paragraph 2 of this rule. At the time of giving any
such notice of objection, the law enforcement agency shall mail or deliver
a copy thereof to the applicant or subscriber. Nothing in this paragraph
shall be construed to preclude the granting of interim relief in a pro-
ceeding initiated pursuant to paragraph 2 of this rule.

Each contract for communications service, by operation of law, shall be
deemed to contain the provisions of this rule., Such provisions shall be
deemed to be a part of any application for communications service, Appli-
cants for service shall be deemed to have consented to the provisions of
this rule as a consideration for the furnishing of such service,

Ine term 'person’, as used herein, includes a subscriber to communications
service, an applicant for such service, a corporation, a company, a co-
partnership. an association, a pelitical subdivisior, a8 public officer, a
governmental agency, and an individual.

The term 'communicazions utility', as used herein, includes & ':elefhone

COTPOFQEIQH' and 4 'EQISEIQDD ﬁ&fbdfétidn', as Aeéined in Division 1 of

the California Public Utilities Code."




California Independent Telephone Assoc.
P. 0. Box 368
.Roseville s CA 95678

John E. Barsell, Jr.

Deputy Attorney General

Office of the Attorney General
State of Califoralsa

6000 State Building

San Francisco, CA 94102

Office of the Attorney General
State of California

6000State Building

San Francisco, CA 84102

Albert D. Harris, Jr.
Assistant Attorney General
State of California
6000Scate Building

San Francisco, CA 94102

Karl S. Mayer

Deputy Attorney General
State of Califarnia
6000State Building

San Francisco, CA 94102

woger Arnebergh, City Attorney
ity Hall, Room 2013
Los Angeles, CA 960012

Atetn: Mr. Charles E. Mattson

Richard Godino

County of Marin

Civic Cr.

San Rafael, CA 94901

California Farm Bureau Federation'
2855 Telegraph Avenue
Berkeley, CA 94704

Larxy Curtis
c¢/o CAlifornia Law Review
Berkeley, CA 94704

J. M. ﬁcFadden
Commissioner of Public Works
Palm Springs, CA 92262

Arlo Smith .

.31‘\ief Deputy Attorney General
6028 State Building

San Francisco, CA 94102

Noel Dyer

Western Union Telegraph Co.
Standaxrd Oil Buildin

San Franeisco, CA 94105

A. M. Hart and

H. Ralph Snyder, Jr.
General Telephone Co. of CA
2020 Santa Monica Blvd,
Santa Monica, CA 90406

Noble K. Gregory &

Walter R. Allan :
Pillsbury, Madison & Sutro
225 Bush Street

San Francisco, CA 94105

Dudley A. Zinke
225 Bush Street
San Francisco, CA 94108

Edgar J. Sokol

c¢/o0 Marshall W. Krause
503 Market Street

San Francisco,CA 94105

Marshall W. Krause
503 Market Street
San Francisco, CA 94105

Milton Stern, Jr.
861 Bryant Street
San Francisco, CA 94105

Robert D. Boynton

Rate Service Co.

324 Hayes Street

San Francisco, CA 94102

Spencer M. Williems
County Counsel

County of Santa Clara

70 W. Rosa St., Civie Ct.
San Jose, CA 95111

James Don Keller, Esq.
District Attorney

220 W. Broadway

San Diego, CA 92101

ALSO SENT TO ALL TELEGRAPH & TELEPHONE UTILITIES, AND RADIOTELEPHONE

UTILITIES.




