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BEFORE THE PUBLIC UTII.I'IIES COMMISSION OF THE STA'rE OF CALIFORNIA 

Application of Fra'o.k o. Culy, Jr., 
F. o. CulY, S~., and Harold F. 
Culy dba R~teway Transportation 
C~y under Section 1708 of the 
Ca14foruia Public Utilities Code 
for MOdification of the Commission 
Orders in Decision No. 88491 of 
Case No. 10374 and Decision No. 
86169 of Application No. 56346. 

Investigation 00. the Commission's own ) 
motion into the operations, rates and ). 
practices of Riteway Transportation, ) 
a partnership; Milton Ayer, an 
inaividual; Warren E. Fields, an ) 
individual; Eddie F. Lane, an ) 

... _indLviduali.-_ DouR. Ma~~ng, all_;p.c;;.,!~-) 
'. ual; Ron Manning, an individual; ". .; ) 
'. Robert K. Mil1er'l an individual; Louis : ~ 
~ . Pirrone, an indiVidu.a.l; John A. Sitko, i 
:. : an individual; Maurice Spillane, an ;' 
, . individual; and ~ymoD.d E. Wilson, ) 
~.an indi-.d.dual.~. ~ 

In the Matter of Frank o. Culy, Jr., ) 
F. O. Culy, Sr., and Harold F. Culy ) 
dba Riteway Transportation C~ny ) 
for the authority to deviate from ) 
minimum rates and charges on shipments) 
between Long Beach plant, plant dis- ) 
tributioo. warehouse, on the one band, ) 
and Sacramento plant, plant distribu~ ) 
tioo. warehouse, on the other hand, for) 
the Procter and Gamble C~ny under 
Section 3666 of ehe Ptlblic Utilities .. 
Code. 
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Loughr~n & Hegar~y, by Edward J.'Hegarey and 
James H. Gulseth,Attorneys at taw, for 
Frank O. Culy, Jr., doing business as 
Riteway Transportation Company, applicant 
and respondent. 

Charles D. Gilber~, for C~li£ornia Trucking 
Association, interested ~rty. 

William C. Bricc3, Attorney at Law, Carroll D. 
S~th,ana paul Wuerstle, for the Commission 
staff. 

OPINION --------
By Decision No. 89044 dated June 27, 1978 the Commission 

granted the request of Frank O. Culy, Jr.) dba Riteway Transportation 
Company (Riteway)l/ to reopen Case No. 10374 and Application No. 
S6346 to allow submission of additional evidence with a view to the 
modification of COmmission orders in Decision No. 88491 in case No. 
10374 and Decision No. 86169 in Application No. 56346. Petition for 
Rehearing of Decision No. 88491 filed by Riteway was denied by ~ 
Decision No. 88809 dated May 2, 1978. 

Case No. 10374 is an investigation of the operations of 
Riteway with respect to the charges paid to subhaulers under the 
less than minimum rate authority initially granted to Riteway by 
Decision No. 89169 in Application No. 56346, and to determine whether 
any sum of money is due and owing to the ten subhaulers also made 

d . h" d' 2/ respon ents ~n t e ~nvest~gatory proeee ~ng.-

11 At the time of filing of Application No. 58010, Riteway was a 
copartnership consisting of Frank O. Culy, Jr., F. O. Culy, Sr., 
and Harold F. Culy. Frank O. Culy, Jr. is now the sole pro
prietor of Riteway. 

2/ The subhaulers named as respondents are: 
Milton AyeI', 7628 Stockton Blvd., Sacramento, CA 95823; 
Warren E. Fields). 4248 Scott Dr., Santa Susana, CA 93063; 
Eddie F. Lane, 4~0 Los A.~ge1cs Ave., Shafter, CA 93263; 
Don R. Manning, Route 1, P.O. Box 842, Bonanza, AZ; 
Ron Manning, Route 2, P.o. Box 567A, Kla~th Falls, OR 97601; 
Robert K. Mille~ 3530 Sutte~, Oxnard, CA 93030; 
Louis Pirrone, 3B03 Conquista Ave., Long Beach, CA 90808; 
John A. Sitko, Star Route, P.O. Box 3, Orland, CA 95963; 
Maurice Spillane, Route 2, P.O. Box 720, Klamath Falls, OR 

97601; and 
Raymond E. Wilson, 1114 Virgini~ Ave., Modesto, CA 95350. 
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Decision No. 88491 found as follows: 
1. Riteway was authorized ·by -Decision No. 86169 to 

transport shipments of named commodities between 
Procter and Gamble Companyrs (PSG) plant ware
houses in Saeramen~o and Long Beach at rates less 
than the established mdnimum rates. 

2. Paragraph 4 of Appendix A of Decision No. 86169 
reaQs as follows: . 

"4. Applicant bas not indicated that 
subhaulers will be engaged nor have any 
costs of subbaulers been submitt:ed~ 
'l'herefore:t if subhaulers are employed, 
they shall be paid no less than the rates 
auehorized herein." -

3. Riteway employed the other named respondents to 
transport gooas of P&G between Riteway's terminals 
in Sacramento and Long Beach .. 

4. Riteway supplied trailers to the other respondents 
for use On P&G loads. 

5. 

6. 

7. 

8. 

Exhibit 2 lists the P&G shipments subject to 
Riteway's rate deviation authority in Decision 
No. 86169 which were transported by other respon-
dents during the staff t s review ~eriod between 
August 16 and November l6, 1976. 

Exhibit 2 shows that such respondents were paid 
on the basis of 44 cents per loaded mile, or 
$l80.40 per load, less a deduction for insurance 
of $5 .. 40 per load. 

The named respondents (other than Riteway) are 
subhaulers within the meaning of that te:rm. as 
defined in Mintmum Ra~e Tariff 2 and otber 
Commission minimum rate tariffs. 

Such respondents were not paid on the basis 
specified in paragraph 4 of Appendix A of Decision 
No. 86169. 
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9. Paragraph 4 of Appendix A of Decision No. 815169 
makes no provision for an equitable offset for 
use of Riteway's trailers by other respondents. 

10. The offsets for loading and unloading and for use 
of Riteway' s trailers by subbaulers proposed by the 
staff are contrary to the language and the intent 
of paragraph 4 of Appendix A of Decision No. 86169. 

11. Respondent Riteway has revised its operating 
practices so that subhaulers will not be used on 
loads subject to the rate deviation authorized in 
SDD-632. 

12. Respondent Riteway withdrew its petition to amend 
the payment to subhaulers provisions of para,graph 4 
of Ap~ndix A of Decision No. 86169, and that 
petit~on has been dismissed by Decision No. 88254 
dated December 20, 1977. 

13. Respondent'Riteway has violated the provisions of 
Decision No. 86169 with respect to payments to other 
named respondents in connection with the transpor
tation of P&G loads more specifically describea in 
Exhibits 2 and 3. 

Tb.e Commission concluded in Decision No. 88491 that 
Riteway bad violated Section 3737 of the public Utilities Code and 
directed Riteway to pay to the other named respondents the difference 
between the charge under the authorized deviation rate and amounts 
actually paid to said respondents on the loads described in Exhibit 3 
i~:ca.se:'No,';':-10374.' The order also directed that a fine -of $5,000 should 
be paid to the general fund. 

Public hearing in the captioned proceedings was held before 
Administrative Law Judge Mallory in San Francisco on Nov~r 27, 
1978 anc1 tb.e matter was submittec1. Evic1ence was presented on behalf 
of Riteway by its owner, by its accountant, and by one subhauler. 
California Trucking Association and the Commission staff participated 
through examination of those witnesses. 
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The evidence presented by Riteway was designed to show: 
(1) that there was a misunderstanding by it of the meaning of 
paragraph 4 of Appendix A to Decision No. 86169; (2) that the 
actual method of payment to subhaulers was fair and equitable to 
the subbaullers involved, and (3) that Riteway does not know the 
current whe:t:'eabouts of eight of the subhaulers named as respondents 
in case No. 10374. . . 

Mr. Culy' s prepared testimony was incorporated in Exhibit 1 
in Application No. 58010. Mr. Culy's testimony was that Riteway 
misunderstood the intent of the language of paragraph 4 of Appendix A 

to Decision No. 86169 in that it assumed that the Commission was 
aware by g%antixlg the deviation, of all the circumstances surrounding 
that transportation. Thus, Riteway contends that the Commission could 
not have expected it to pay subhaulers 100 percent of the deviation 
rate when it is not possible for subbaulers to perform the entire 
door-to-door service involved. !he current record and the record 
in Case No. 10374 show that u:o.der Riteway's contract with PeG for 
transportation between P&G plants in Long Beach and Sa~amento, 
Riteway's employees are required to load and unload the shipments. 
Under that contract subbaulers which are not employees of Riteway 
are prevented from entering the P&G plants. It is Riteway's practice 
to spot trailers at the plants for loading and unloading. '!be 
filled or empty trailers are moved fro= the P&G plants to Riteway's 
nearby terminals by Riteway's local drivers. The line haul movement 
between Riteway's terminals is performed by Riteway's line drivers, 
or during the tilDe pe:r:.iod in issue in case No. 10374, by independent 
contractor subhaulers. !he subbaulers furnished only the motive 
power (tractors) to perform the interterminal movements as the 

shipments were loaded in Riteway's trailers. 

-5-



• • A.580l0 et a1. a1 

Mr. Culy asserts that if he is required to pay subhaulers 
the full deviation rate he will lose $154.60 on each load, inasmuch 
as the deviation rate was designed to cover costs associated with 
loading and unloading and use of Riteway's trailers, as well as the 
line-haul Services performed 1?y the subbaulers. Acco~~.~ng to Mr. 

Culy, it was reasonable for h~ to assume that the Commission intended 
that he pay subhaulers only for that segment of the transportation 
servic~ performed by them. 

Exhibit 1 contains data designed to show that the actual 
payment to ·subhaulers during the time period in issue in Case No. 
10374 was reasonable. Subhaulers were paid during that period on the 
basis of 44 cents per loaded mile. Mr. Culy testified that subhauling 
on all other hauls performed during that period was compensated for 
on the same basis. Exhibit 1 contains Riteway's estimated costs of 
performing service for P&G using employed drivers. The sum of the 
labor and eqUipment costs (excluding trailer costs) as of Septe~er 1, 
1976 for a 410-mile movement was $185.59, or 45.0 cents per loaded 
mile. Based on the payment of 44 cents per loaded mile, the sub
hauler's revenue was $180.40. The witness stated that PSG interplant 
movements were balanced nortb.- and southbound so that subbaulers were 
loaded in both direction. Ml:'. Culy asserts that the subhaulers were 
paid approximately the same as Riteway's costs for the same service 
using its employed drivers. 

Exhibit 1 in Application No. 58010 also contains the 
estimated operating costs for three subhaulers for the year 1977 and 
for one subbauler for the year 1976. !be 1977 cost data for the 
three subbaulers as set forth in Exhibit C to Exhibit 1 are summarized 
as follows: 
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SUBHAtJI..l.3S' COSTS 

,Hilton John Keith 
A'1.eris Reetor Foster 

M:Ues Operated per Year 170,0CfJ 320,000 ,118,000 
Cost ot Tractor (Incl. Sales Tax) $ 53,000 $ 13,2;0 $ 24,,380 

We aM Salvage (1~) 7 Irs. .3 In. ' S Irs. 
Ammal Depreciation $ 6,800 $ ,3,975 $ 4,400 
Ammal License Fees $ 600 $ 44S $ 405 
Fedet'sl Highway Use Tax $ 220 $ 220 $ 220 
Fuel Consumption (4 .. 5 mps) [Gallori:s] [37,800] [26,700] [26,2(0) 

Cost at 52111 per Gallon $ 19,660 $.l,3,S90 $ 13[600 EcgjJle Oil (Qu.arts) [680] [24OJ 472J 
Cost at 7Sg: per Qu.art $ 500 $ 180 $ 350 

Repain, Tires, Service $ 5,270 S 6,700 $ 4,250 
In:5u.ranee $ l,980 $ l,8OO $ 1,200 

Total EqIlipDent Co:sts $"35,839 $ 27,210 $ 24,425 

Costs per Mile (Cents) 2l.1 Z'J..7 ')!).7 

Compensation - Cents per Mile at $.44/mile ~9 21.:3 23·3 

Compensa.tion - Cents per Mile at $.~/n;;Uc .28'.9 27.3 29.3 

Exhibi~ E of Exhibit l con~ins the verified statements 
of the above-named subhaulers. Each of the verified statements 
indicates eba: the subhaulers were satisfied with the payments made 
by Riteway. They also ask that the restriction requiring payment of 
100 percent of the P&G deviation rate to subhaulers be rescinded 
beeause that restriction removes profitable work opportunities for 
subhaulers. Mr. Milton E. Ayer, a subhauler, presented testimony 
confirming the data in bis verified statement including the cost 
summary set forth above. Based on the subhauler cost data and the 
cost data associated with Riteway's operation, Mr. Culy contends 
that the actual payments to subhaulers were reasonable. 
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Mr.. Culy pOinted out that prior to the issuance of Case 
No.. 10374 the Commission staff attempted informally to have Riteway 
adjust the revenues paid to subbaulers to an amount per load greater 
than paid by Riteway but less than the charge under the full devia
tion rate.. Mr .. Culy stated that he assumed that the Commission 
would interpret the restriction in the same manner as the staff in 
its initial enforcement attempt.2./ . 

Riteway specifically askS that the Commission amend 
Condition 4 of Appendix A to Decision No. 86169, insofar as that 
paragraph applies to shipments embraced by the order instituting 
investigation in case· No. 10374, to read as follows (in the alterna-· 
tive): 

(a) 

(b) 

"4. Applicant has not indicated subhaulers 
will be engaged and has not submitted sub
hauler's costs. Therefore, if subhau1ers 
are employed, they shall be paid no less 
than the total direct cost per mile for 
vehicle fixed and running costs and 
driver costs which applicant has submitted 
herein to establish the cost of operation 
of its own equipment by employee drivers."; or 

"4. Applicant has indic81:ed subhau1.ers will 
be engaged and has submitted subhaulers cost 
data.. Therefore, if subhaulers are employed, 
they shall be paid no less than 43.93 cents 
per mile .. It 

Riteway asks that should Condition 4 of Appendix A of 
Decision No. 86169 not be amended as above prayed, that the 
Commission amend its .orci.ers in Decision No. 88491 by reducing payments 
required of Riteway under that order and by allowing Riteway to offset 
costs from payxoents required of Riteway under that order. Riteway 
indicated that the foregoing bas the same result .'is amending 
Condition 4. 

1/ In Exhibit 3 in Case No. 10374 the staff proposed that Riteway 
should be able to offset loading and unloading costs and trailer 
costs in amounts s~cified therein. The deviation authority was 
effective July 27, 1976. The violations alleged by the staff 
occurred prior to the staff' $ initial contact with. Riteway on 
November 16, 1976. 

-8-



• - I r ij;'"U 0 {;rI @ , 
TD-5U 

51¥-
A.5$010 et al. I .li /k!':; .. 

Ritcway also aQk~ ~ha~ Ordering Pa~ag~aph 1 of Occision 
No. 88491 and all :indinbs ~nd concluzions related thereto be 
l"csci:-.d.cd. I 

That orderin~ por~gr.:lph requires Ritewny to pay a fine of J 

$5,000 oursuont ~o Section 3774 of the Public Utilities Code. 

Ri tcway wi thdrow its request to a..~cnc!. its current rate 
deviation for P&G g:"[ln~cd by SDD-670, which requires pa.yment. of 70 '. 

pc:-cen~ of t.hc: ccvirl'tion :-atc to subhaulers.Y Mr. Culy testified 
that zubhaulers are not used on P&G interplant hauls because the 
condition that subhoule:-s be paid 70 percent of the devi~tion rate 
docs not provide sufficient :-eve:1UCS to Ritcway for its services. 
That orde:- also :1al'!lCS three cor:-ie:-s • .... ·hich :nay operate ~).0 subhaulers 
u:1cer the current rate dcvi~tion. Riteway stipulated that it would 
not seek herein to Ch3:1gC the sub haulers na~cd in SDD-670. In 
accepting those ztipt:.l:1tio!1s, California Trucking Association wi thdrc~': 

any protest to the rcli0: sought in Application No. 5$010. The 
Co~~ission st8ff indicatcd that its position with respect to the 

f ~.. ..... ... ...l' C ~t ~ 037' . th s th ... en orcemen", actlon lnl":l.Cl,,C1.4 1n ase nO.... 4- 1S • e sarne a a", 

expressed in that proceedinG-
The Commission staff moved that Ap?lic3tion No. 58010 be 

dismissed without prejudice due to failure of Riteway to provide 
all of the information required by Resolution No. TS-284. 

bI SDD applications arc rC:1ew~ls of existing rate deviations, which 
are generally gra:1tcd for a one-year period. The cO:1dition that 
subhaulers be paid 70 percent of deviatio:1 rate ~irst appeared in 
SDD-670, :l."ld 3pparc~1tly ..... as added at the staff's request as it 
was not part of the SDD application filed by Ritc ..... ay. 
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Discussion 
DccisiO:1 ~:o. 88491 z:.1~es, i:1 P.1r-t, as follows: 

"We r-ou:inely pl:tcc rc:::t.rict.io:1z 0:1 the a:1iount 
su'oh:.\U1crs ,1rc to be p~ic. when eretr'.'ting deviations. 
Absent G showi!":£; of subhaulcr costs to support a 
o~rticulor revenue 301it, we reouire subhau1ers to 
be paid 100 percc~t o~ the devi~t.ed ~at.e. Such 
restrictions are to insure that a carrier does not 
profit by gaining a ceviated rate (placing him at 
a competitive advantage "Nlth other carriers) at the 
expe:1se of o',":ner-oper.:ltor sub hau:' ers • Ri teway' S 
disregard of the subho.ule:- restriction ordered ir. 
Decision No. 86169 concerns us. Unless vigorous 
e!'1~o:-ce~ent of our subhaulcr remuneration restric
tions is carried out, those restrictions will be 
meaningless, 3.:1d we '.\'ill have ':ailed to p:rotect 
agair.st carriers uSi!1g subhaulc::-s to gain rate 
adva:l'toge over ot.her carriers. The sta.:'f :reco=r .. "nc:1dec 
a punitive fi~e pU~Zu3~t ~o Section 3774 of the Public 
Utilities Code in t.he aonot:.nt. of $1,000. We are of the 
opinion that a $$,000 punitive fine is 3ppropriate. 
Ritc'w':av waS au~ho::-izcd to assess t:!1e deviat.ed rat.e on 
July 27, 1976. The staff's review covered t.he period 
co~~e~ci~g August 16, 1976. Riteway almost i~~edia~ely 
st~ted paying S180.40 per load rather tho.n ~OO percent 
of the deviated ::-ate, or $335.00 per load. Apparently, 
Riteway intenced ~o use subhaulers for this deviated 
rate traffic at the outset a~d likc~~se inte~ded to 
r~une::-ate the s~bhaulers ot a rate fa::- less than the 
deviated rate Ritcway ..... ould collect. This conduct 
shows complete disrega::-d for our order in Decision 
No. 86169. That disregard cannot be to1e::-ated. This 
decision should put the carrie::- industry on notice 
that we inte~d to vigorou:::;ly c:lforcc p!"ovisions requiring 
payment to ~ubh.:lul,:::-s." 

Based on the additional evidence o.dduced herein it is 
rea!;onablc to o.SSt.:.r.1C t:!at there .... ·0.5 :lot a .. cO:iiplcte dis:regard." by 
Riteway of our orcer in Jecisio:l No. 86169. Decision No. 88491 states:v1 

"tho star:, docs not conte!1d thnt such :3.":10U:'lt s~ould be paie. to 
rcspo:'ldent subhaulcrs, either i~ its original informal directive to 
Ri teway to reo/iew its chargcs, or i~ the cvide:'lce presented :It the 
hearing in sup?or~ of the allegations in the OI!. t. For several :nonths 
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prior to the initiation of the cnforc~~ent action in Case No. 10374 
our field staff was negotia:.ing '~i th Ri teway for payment to subhaulers 
on a basis in excess of the a~ou~t actually paid, but subst~~tially 
less than 100 percent of the total charge under the deviation rate. 
If Riteway had accepted the staif's offer. the matter would have been 
sett,led informally ~nd no fine or ot,her penalty would have been impose~ 
Ri to'Nay should have bee:'} able to rely upon the st.aff's interpretation 
of t.he Co:n.~ission decision,a."1d Ri t.eway should not be severely 
pcnr.lizcd for acccpt.inz t.hat intcrpret~tion. 

The question thus presented is whether the staff offsets 
proposed in the e~orcem~nt proceeding should be adopted, or whether 
Riteway's proposals herein are reasonable. The evidence clearly 
ShO'HZ that the r~venue split actually made was reasonable. The 
reVC:1ue split closely fol10 ..... ':3 Ri te ... :ay' s estimated costs att:"ibutable 
for the separate se~ices ?erfo~ed by subhaulers; the revenue split 
3ppears to provide adequate compensation to subhaulers, based on their 
o~~ cost data ~~d thei~ willingness to accept that compensation, ~"1d 

no rce;ulatory purpose · ... ·ould be sub'lerted by per:ni tting the actual 
revenue split to st~nd. 

Subsequent to the issuance to Ri te· ..... ay of its original P&G 

rate deviation authority, we have adopted a ~~le requiring that sub
hauler costs be furnished in those instances where subhaulers will 
perfo~ the actual tr~~sportation service under the deviation rate. 
Our purpose (in addition to providing adequate compensation to sub-

haulers) is to prevent a carrier-broke: from obtaining a rate 
deviD.tion belo ..... the costs incu:":"ed by the c.:l.:"ric:"s' actually perfo:T.li:1! 

the t::-ansportation scrvicl~. Bclo'W-costS rates of that kind are 
p:-eda'tory :-ntez. 

While Riteway ~s not furnished every detail of the 
infor~tion specified in Resolution No. TS-2S4, it has subst~ncially 

co~plied with that resolution. Tnc information it has furnished is 
sufficient. Consequently> the staff's motion for dismissal of 

Application No. 58010 is denied. 
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Riteway bas therefore met the burden of showing that subba.ulers 

Milton, Ayer, John Rec1:or, and Keith Foster were adequately compensated 

for their services, both on the basis of the subbaulers' own costs aDd 

on a revenue split corresponding to Riteway's costs for that segment of 
the transportation service performed by subbaulers •. 2l 'l'he staff's pro
posal, on the other hand, is not reasonably rela1:ed to the actual costs 
incurred by the suhbaulers or by Riteway. 

We will revise tI:e findings in Decision No. 88491 to conform 
to the above discussion and will rescind our directives to Riteway to 
pay respondent subhaulers 100 percent of the deviation rate and to pay 
a $5,000 fine. 
Revised Findings 

1. Riteway was authorized by Decision No. 86169 dated July 26, 
1976 in Application No. 56346 to transport shipments of named e~1-
ties between PSG I s plant warehouses in Sacramento and Long Beach at 

rates less than the established minimum rates. 
2. Paragraph 4 of Appendix A of Decision No. 86169 reads as 

follows: 
"4. Applicant bas not indicated tbat subbaulers 
will be engaged nor have any costs of subhaulers 
been submitted. 'l'herefore, if subhaulers are 
employed, they shall be paid 110 less than the 
rates authorized herein. II 

3. Riteway employed the respondent subbaulers named in Case 

No. 10374 to transport goods of P&G between Riteway' s terminals in 
Sacramento and Long Beacn. 

4. R,iteway supplied trailers to the respond.ent subbaulers far 
use on P&G l.oads. 

5. Exhibit 2 in Case No. 10374 lists the PSG shipments subject 
to Riteway' s rate d.eviation authority in Decision No. 86169 which 
were transported by respondent subbaulers during the staff's review 
period between August 16 and November 16, 1976. 

1/ Riteway and the tes.timony of Ayer was to the e££ec:t that other sub
hauler ~espondents bad not operated for Riteway for at least two 
years. Riteway could not locate those subbaulers and, therefore, 
could not present cost data for such subhaulers similar to that 
shown in the tabulation on page 7. 
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6. Said Exhibit 2 shows that such respondents were pal.d on 
the basis of 44 cents per loaded mile", or $1$0.40 per load, less a 
deduction for insurance of $5.40 per load. The total charge under 
the deviation rate is $335.00 per load. 

7. Respondent subhaulers were not paid on the basis specified 
in paragraph 4 of Appendix A of Decision No. $6169. 

S. By letter dated January 2$, 1977 Ri teway was i:c.!onned by 
the Acting Executive Director of the Commission that "it was expected 
to review its records and adjust payments made to subhaulers on P&G 
hauls transported under rates authorized in Decision No. 86169 by 
increasing the payment to subhaulers by $7$ .. 64 per load, making a 
total payment to subhaulers of $269.04 per load. That directive was 
not carried out by Riteway. If Riteway had acceded to the starf 
directive, no fine or penalty would have been imposed. 

9. "On September 7, 1976 Riteway fifed a Petition tor 
Mod~ication of Decision No. 86169 requesting deletion or paragraph4 
of Appendix A to that decis~on. A hear~ng $chedu2ed on M8reh ~O, 
1977 wa:.s removed. :f'rom the calendar. That petition was subseqtlently 

Withdrawn. 
lO. Following several. in£ozmaJ. contacts by the sta:f'£ wlUch 

failed to achieve an ad.justment in charges on the basis recommended 
by the staff, Case No. 10374 was instituted. 

11. The staff proposed in Exhibit 3 in Case No. 10374 that 
Ri teway be directed to pay respondent subhaulers on the basiS set 
forth in Finding $ above. 

12. It was prudent for Riteway to rely upon the staf'f's inter
pretation or the meaning of paragraph 4 of Appendix A to DeciSion 
No. 86169. That interpretation, as set out in the directive "in -tb.e--- --" .---
letter or January 2$, -1977 and in all cOmImud cations 'ldth Riteway ---
thereafter, was that an equitable offset from the charge accruing 
under the deviation rate could be made for that portion of the total 
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tron::;portation ~ervice performed by Riteway. Therefore, Ritcway 
did not act ~~th total disregard of the Co~~ission's order in 

Decision No. 86169. 
13. In the reopened proceeding Riteway presented evidence:; 

that showed (1) the amount paid to subhaulers approximated its o'~ 
coste of pe~~o~ing the transportation servic~ ~~th Te~~ster Union 
dri vcrs, and (2) 'that the a.'nount paid to subhaulers was satisfactory V 
to them o.nd provided rco.sonable compensation for their services. 

14. In the most recent renewal (SDD-670) of the rate deviation 
originally granted'by Decision No. 86169, Riteway is required to pay 

to subhaulers na~ed therein not less than 70 percent of the deviation 
rate. Ri tcway has revi:sed its opera:ting practices so that subhaulers 
will not be used on loads subject to thc rate deviatio~. 

15. Respondent Riteway has not violated the provisions of 
Decision No. 86169 with respect to pa~ents to other na~ed respondcnt~ 
in connection .... 'ith thctra.nsporta.tion of ?&G loads more specifically 
described in E~~ibits 2 and 3 in Case No. 10374. 
Conclusions 

1. The conclusio~s and order in Decision No. 88491 should be 

.... '1 thdra\,:n. 
2. Application No. 5$010 should be granted to the extent 

provided by the order which follows, ~~d Case No. 1037~ ~~d Applica

tion No. 56346 should be discontinued. 
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• • 
A.5e010 et aL .' ..,.; /\.r", ~ 

1.4. ........ ..., 

... 

IT IS ORDERED th~t: 
, .... The conclusions and order in Decision No. 88491 •. Case 

No. 10374. :l.rc withd::O'·..r."'. o.nd that procceding is terminated.·~ 
, : .. , ... 

2. Applications ~os. 56346 a~d 5$010 are discontinued. 
The effective date of t!'1is o:-cier shall be thirty. days. 

after t~c date hereof. 
Dated at ~ F'rtlndaaG ,California, this 

----~~~~~~---
day of ____ ---IMAft.I:t..,;'1 ________ , 1979. 

Co:r:::miss1onor JOHN Eo 13Rl'SON 
-----~~-

Presont but not partlC1patillg. 

Co~!esio~er Clairo T. Dedrick. being 
nocessar~ly ~beent. did not partiei~te 
in the di3~ositio~ o! this. pr.oeood1ng. 


