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Decision No. 

WAY 22 1979 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAXE OF CALIFORN~ 

In the Matter of the Investiga- ) 
tion for the purpose of consid- ) 
ering and determining minimum ) 
rates for transportation of ) 
petroleum and petroleum products) 
in bulk, in tank truck equipment) 
statewide as provided in Minimu.'1'I) 
Rate Tariff 6-B and the revi- ) 
sions or reissues thereof. ) 

Case No.. 5436 
Petition tor Modification 

. No. 277 
(Filed December 6, 1978) 

OPINloo AND ORDER 

Minimum Rate Tariff 6-B (MRT 6-B) names rates and rules 
for the statewide transportation of petroleum and petroleum products 
in bulk, in tank truck equipment, by petroleum contract carriers. 
By this petition, California Trucking Association requests that 
Itexns 80 and 90 be amended in order to clarify the provisions 
regarding alternative application of common carrier rates and 
minimum weights applicable thereto. 

Petitioner states that a reading of Item 80, both Notes 
1 and 3, clearly indicates that the intent of Note 1 is to allow 
a rail carload weight to apply when a rail carload rate is utilized 
ilnd the minimum weights specified in Item 190 are greater than the 
carlo~ld minimum weights. It has come to petitioner's attention, 
however, that the present la~guage has been manipulated to allow 
the ap,plicable rail carload rate to be reduced to the minimum 
weights set forth in Item 190.. Such an interpretation abuses the 
item and contravenes the Commission's own policy, set forth in 
Decision 79937, which determined that it I~ould be improper to 
establish rules in the minimum rate tariff which, in the guise of 
complying with the mandate of Section 3663 of the PUblic Utilities 
Code, would allow highway carriers to charge rates below the lower 
of the actual rail common carrier rate or specific minimum rate. 
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Thus under the interpretation provided, a petroleum carrier could 
publish a rail competitive rate in its own tariff, but on the 
basis on Note 1 of Item 80, he could reduce the minimum shipment 
weight to a level below the minimum shipment wei9ht specified in 
the rail rate item. The result would be the assessment of lower 
shipment charges than is applicable in either MR'l' 6-B or the alter
natively applied rail tariffs. 

In order to ensure the proper application of these notes, 
petitioner proposes to amend Notes 1 and 2 of Items 80 and 90, 

respectively. Petitioner believes that the proposed c~anges are 
needed for the purpose of tariff simplification and clarification 
and that benefits resulting therefrom arc in the interests of 
shippers and carriers alike. 

The petition was listed on the Commission's Daily Calendar 
of December 7, 19i8. No objection to the gr~~ting of the petition 
has been received. 

In the circumstances, the Commis:sion finds th.at petitioner's 

proposal is reasonable and the resulting minimum rates and charges 

will be just, reasonable and nondiscriminatory minimum rates and 
charges for the transportation involved. A public hearing is not 
nccessax:y. The Comnti.ssion concludes that the petition should be 
granted to the extent set forth in the ensuing order. 

IT IS ORDERED that: 
L Minimum Rate Tariff 6-B (Appendix A to Decision 82350, 

as amended) is further amended by incorporating therein, to become 
effective thirty-nine days after the date hereof, Second Revised 
Page 10 and Second Revised Page 11, attached :b.ereto anc:. by this 
reference made a part hereof. 
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2. Common carriers subject to the Public Utilities Act, to 
thc cxtent that they are subject also to Decision 82350, as amended, 
are directed to establish in their tariffs the amendments necessary 
to conform with the further adjustment ordered by this decision. 

3. Tariff publications required to be made by common carriers 
as a result of this order may be made effective not earlier than 
thirty-nine days after the date hereof and ~y be made effective 
on not less than five days' notice to the commission and to the 
public if filed not later than sixty days after the effective date 
of the minimum rate tariff pages incorporated in this order. 

4. Common carriers, in establishing and maintaining the 
amendments authorized by this order, are au~~orized to depart 
from the provisions of Section 461.5 of the P1.lblic Utilities Code 
to the extent necessa%y to adjust long- and short-haul departures 
now maintained under outstanding authorizations; such outstanding 
authorizations are hereby modified only to the extent necessary 
to comply with. this order; and schedules containing the an-end:ments 
published under this authority shall make reference to the prior 
orders authorizing long- an.d short-haul departures and to this 
order. 

5. In all other respects, Decision 82350, as amended, shall 
remain in full force and effect. 

6. The Executive Director shall serve a copy of this decision 
on eve'r;f common c.::trrier, or such carriers' authori zed tariff publish
ing agents, performing transportation services subject to Minimum 

Rate Tariff 6-B. 
7. The Executive Director shall serve a copy of the tariff 

amendment on each subscriber to Minimum Rate Tariff 6-B. 
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~he effective date of this order is 
the date hereof. 

thirty days after 

~~is ~rr-<.J~ dtr[ 

of 
Dated at San Francisco, California, 
iAA't. 4 ,1979 • 

Comm!~3ioncr Cl~!rc T. D~er!ck. being 
nocoss~rily abcont. did not par~icipato 
in the eicposition 0: thio ~rocoedi~. 
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CANCJn.::: 
FIRST REVlSl!:D PACE ••••• IO 

SECTION l--RULES (Continued) 

ACCESSORI/\L CHARG~S NO~ TO ~E OFFSET 8Y 
Tll)\.'lSPORTA'!'ION CHARGES 

Accv5Borial ch~rqcy set forth in this tAriff for accessorial services not included 
U1 tIlt' Tvte for ilctl,lai tr.:lnuportatl.on shall Oe assessed ana collected when touch services 
.Ir" iJcrlVrmed, J:'cgardlcss of the level of the tJ:'ansportdtion rate aS80s5""1. Such 50 
'''~''''''!<t«Jrial charges molY not be waived on the basis that a higher-thAll-miniml,llTl transportol
tJ.on r ... te s..,rv<~s as an offset. 

-"~--------------------'----------+---I 
,\l.LOWlINCt FOR OE",!Vl::RY lIFTER HOURS 

:;ub].~ct to the provisiona of Note 1, shipments of commodities contAined in 
I(.H(' Crout> H will be subject to r"teto ol! 90\ ot the I'I1leaqe NteB OtherwisQ appli
,-,"bIt.) for truns[JQrtdtion .... hen s\,lch shipment:! are ordered be foro 4:00 p.m. and are 
Ju.HlQl.I, tranaported and delivered to bulk storage facilities ':lll .... ithin the followin? 
p,' ... l.ud:.... of.' time: 

(.,) IJctween 4:00 p.m. and 2:00 a.m. Monday through Friday. 

(ll) lie tween 4:00 p.m. }o'riday and 2:00 ".m. the !ollowino;l ~ond.'lY. 

100'1'1:; 1. --The provisions of this rule .sre appli.cable only on shipments conlligned 
Lo '''J.l.nt'' ot dostlnation& loc;!.ted within 100 constructivQ miles Qt the point of origin 
ur of the Ct:ol,ljJ IJusin<} Point whichever is appliCAble. 

J\l.TI~RNATtVE Al'PLIC'TtON OF' COM."ION CARRIER RATES 

1(" t~'s of common carriers by lana 11\o.\j' be ;!.ppll.ed in l.i.eu ot the r"tes provi4co 
'11 thi~ tariff, when such common carrier rates produce a lower aggregate charge tor 
Lhe Ildlne tr"nsportation th;!.n results trom the appliCl1tion of the rates herein 
IJrovidf'l.l. (See Notcos 1, 2, l, 4 and S) 

¢NOTI:: l.--When the ~ommon carrier rate used is subject to A minimum weight 6less 
Lh"n the minimum weight determined in accordance with the provisions ot Item 190, the 
lL'H);cr lninimum weight may be Observed. ·cMhcn the common carrier rate used i3 subject 
tel,) minimum weight greater than the minimum weight deterlllined l.n accordance with ehe 
,'I'I)lIi::ioll.'; of Itcm 190, ch.;,r'JCs Rh.:lll bc MiSC!>5C<1 u[X>n the b,)3iR of the 'JrNlu'r minimum 
w<,'J.';hl;. 

NOT); 2.--When the common carrier rIIte used is })aaed upon a weight per '1a11on 
diff.'rent thlln thAt provided in Itom 30, such di!'t'er<!'nt w(!oight shall be Observed. 

NO'l'!; 3.--In olPvlying tho provis.i.ona ot this item, a rate no lower thAn the 
"<>IIIllIon carrier rate and a weight no lower thlln the actual .... eight or publiShed 
minimulU weight ( .... h1chevol:' is the higher) appliClIl:Ile in connection with the common 
coJrricr r.1te shall be used. 

NuT~ 4.--When A rail colrloAd rate iB 5ubject to v"rying ~nirnum weights, 
JCl'cndcnt upon the size of the car ordered or used, the lOwest minlml,llTl weight 
olJlain,)ble under Iluch minirnll/!l weight provisions lMY be used in applyin9 the bAsis 
provided in this item. When the rail carload rolte is subject to a specitied minimum 
wd'.lht, !>ub)cct to the condition that if the car is lOAded to full visible or w~i9ht 
,:.Irr)'.\no; ca",acity, actUAl weiqht .... ill dpply, or to actual .... ei9ht but not less than 
,\ Je!i~l<'r carlOold nu.nimum weigiht, the "ctulll weight will APPly subjeCt to the les»er 
.... ,1rlOild minimum weight, il! any. 

NOTE 5.--When raJ.l switc:l'lin9 char9cs are applic4l)lc in =M<!Jction with line-haul 
nQVemcnta by rail and the gross weight of the shipment exceeds the applicable CArload 

. __ m~ I~i:.~ weight, on~ one rail swi tchinq chArge shall be asse&sed. 

~ Chango ) 
• Addition ) 
" Change, ncithel:' increase ) Decision No. Of)" ~ 8 

nor reduction 1 .... v '-)~ 

70 

¢ao 

_________ ..... ______ ~~~~~~~~~~~~U~F~E~~~~~7/~II+/~1~r~~~ 
ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STAT; O~ CA~lFORNIA; 

SAN ~RANCISCO. CALIFORNIA. 
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SEC'!'ION :l--RUI.ES (Continued) 

ALTE~~ATIVE APP~ICATION OF COMBINATIONS WITH COMMON CARRIER RATES 

When lower aggregate char.ges result, rates p~vided in this tariff mal be used 
in combination with rates of common carriers by land for the same transportation aB 
follows: 

(a) When point ot ori9in is located beyond railhead or carrier'. terminal 
~ncl J~~nt of destination is located at railhca4 or c~rier's terminal add to the common 
C.lrricr r.;lte applying trom "ny (1) toam trAck, (2) carrier'S tcrm.\.na1 Or (l) priVAte 
r.;lllhc.;lu which is owned or leased by the party who contracts with the carrier tor the 
I'cr!orJl\.;lnce ot the transportation service, to point of destinAtion the rate provided 
In tni" taritr, applicable to the weight ot the entire shipment, tOr the distance frOm 
I~int or origin to any such te~n track, carrier's terminal or private railhead, trom 
which the common carrlor rate used applios. (500 Notes 1, 2, J and 4) 

(b) Whon point ot origin is lOCAted at railhead or carrier's terminal and 
I~int o( destination i8 located beyond railhead or carrier's terminal, add to the common 
c~rri~r rate applying trom point of ori9in to any (1) team trAck, (2) carrier's terminal 
or (:J) priVolt~ railhead which i8 owned or lColsod by the party who contracts With ehe 
c~rrier for the perto~nce of tho transportation service, the rate provided in this 
t"ri ((, ,WpliColDlo to the we.lght of the entire shipment, for the <li.tanco frOm any sl,lCh 
t~am traCK, carrier'. terminal or private railhead to which the common carrier rate 
U!~C'<J applies to point of destination. (See Notes 1, 2, :3 and 4) 

ITEM 

(c) When both point ot origin and point of destination are located belond 
J<·".i.lIH;!lld or carrier's terminal, add to the common carrier rate applling between any 
railhead or carrier's terminal ~~e rate p~vided in ~~is tarift, applicable to the weight 
(d the IJntire shipment, tor the dilltanc .. trom point of origin to any (1) teMl trAck, !d90 
(~) carrier'~ terminal or (3) private railhead which is owned or leased by the party 

.... 1'" contracts with the carrier tor the performance ot the tranllportation service, trom 

.... ,Heh the common carrier rate used applies, plus the rate provided in this tariff, 

../"I,l.i.c.;lblc to the weight of the entire shipment, for the distance f.rom any (1) tOMl 
trdCx., (2) carrier'l\ terminal or (3) private railhead which is owned or leased by the ".1 rLy who contracts wi th the cllrrier f.or the performance of the transportAtion service, 

tu which the common C\lttl~t t~c~ u~~d Jpplias eo pOint or destination. (See Notes I; 
;.0. J .. nJ 4) 

NOTE l.--lt the route t~om pOint of origin to railhea4. or from rai.lhead to 
['<.J.i.nt of dCBtinntion, is wlthln the corporate limits ot. a single incorporateCl City, 
tht' rates provided in this tari!! !or transportation for dista.~ces of 5 miles or less, 
(,r riltoB o8tablillhod by the COlMlia .. ion for tranllportaUon within that city, whichever 
~ .. I.ho lower, shall apply Lrolft point or ori9in to r.ilh ..... 4 or Lrom r ... ilh ..... d to point 
Or destination as the C4se mlly 00. 

¢NOTE 2.--When the common carrier rate used is subject to II minimum weiqht 
1\1 (.,." than the minimUIII w .. i.,ht d .. termin .. ~ in accordance, with the provisions of It"", 190, 
t /".' leF;ser minimum welght may be obtferved in conn .. ction "'i th such co""""n carrier rate. 
*6Wlwn Lhc common Colrner rate \lsed is sllDjcct to a min1m\l7l\ weight greater than the 
lI,i.II\IIIUm weight determined in accordllnce with the provisions of Item 190, cha~es shall 
1 ,,' ''''''''''''1'<.1 uPOn th •• b"',is of the greater minimum weight. 

NOT~ 3.--When th .. common carrier rate used is ~ .. ed upOn a weight per gallon 
dlffct<.>nt than that provided in Item 30, s\lch dH!erent weight shall ~ ooserved in 
connection with such common carrier rate. 

NOTE 4.--1n applying the provisions ot this item. a rat .. no lower than the 
con~n c.;lrrier rate and a wei9ht no lower thMn the actual Weight or publi .. hed minimum 
wei'IIIt (whlchever is the higher) applicable in connection with the common carrier rate 
,:h .. ll bo used. 

!IS Change l 
• Addition ) 
A Change, neither increllse ) Oecision No. 90348 

nor red\lction ) 

--

Cor,·cct.ion 

ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CA~IFORNIA, 
SAN FRANCISCO, CA~lFORNIA, 


