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Decision No .. S0446 . JUN 19 1979 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of FROST CORPORATION of ) 
La Mesa, California, for a permit ) 
to operate as a dump truck carrier. ) 
(File No. 372.70) ) 

----------------------------~) 

Application No. 58637 
(Filed January 30, 1979) 

Kenneth J. Frost, for applicant. 
James D. Battens, for California 

6Ump TrUck Owners Association, 
interested party. 

Michael R .. Flahertv, for the 
commiss~on seafz. 

OPINION --------.-.-
Applicant, F~ost Corporation, requests the issuance of 

a dump truck carrier permit • 

. Public hearing on the application was held before 
Administrative Law Judge William A. Turkish on March 26, 1979 at 
Los Angeles and the matter was submitted upon the filing and 
receipt of late-filed Exhibit 4 on April 5, 1979. 

No protests to the application were filed and none 
raised either during the hearing or following the hearing within 
the time allowed in response to late-filed Exhibit 4. 

Kenneth J. Frost, applicant's president and sole stock­
holder, testified on behalf of applicant. Applicant's principal 
place of business is located in La Mesa, California. Applicant 
was incorporated on April 1, 1976 in the State of California. It 
owns a 1967 Mack lO-wheel end dump truck and a pup trailer. 

-1-



• • A. se63 7 Si';/ks 

According to the test~ony of applicant's president 

and sole shareholder, applicant "4S p'rlmarily engaged in the 

equipment rental business since 1976. The witness had 10 years 
of prior experience in that business prior to incorporating in 

1976. Prior to that, the witness had 15 yea.r~ of driving and 
operating trucks for others, both on and off the highways. The 

corporation sold the equipment rental business in 1977 and the 

corporation has been dormant since that time. Following the 

sale of the equipment rental business, its president was . 
e~ployed by a dump tr~ck ca~~ie~ i~ Ch~la Vista. Therea!~er, 

the witness obtained a highway contract carrier pe~i~ and 
ope~ated thereunder for several t=ucking fi~s. 

Applicant has two employees at the present time, namely 

the witness and his son. Both have the proper driver's licenses 

permitting the:n to drive d'tmlp t::ucks. According to the wit;'less, 

he has been cited only once in the past 20 years for a traffic 

violation. Iiis son has received two citations in the past: fot:r 

years. Neither have had any problems ,with law enfox:cement 

agencies. 
The witness testified that his truck is in excellent 

operating condition and int~ds to do as much of the maintenance 

as he and his son can within their ltmitations. Work which 'they 
cannot perfor.:n will be farmed out. In the opinion of 
applicar_~'s wit~ess, ~he truck ·Nill be operated in a,sa!e 
manner and will not have an adverse effect upon the highways or 

upon other existing dum.p truclc carriers. He testified further 

that he has contacted truck bl~okers and shippers in the San Diego 
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area who have indicated to him that there is a shortage of dump trucks 
in San Diego ~ounty. The witness placeQ in~o evidence letters 
from two trucking firms (Exhibits 1 and 2) which corroborate his 
testimony'as to a dump truck shortage in the area in which appli-
cant intends to operate. He also placed into evidence ~ibit 3) 
a letter from a concrete material manufacturer which has contracted 
with applicant for the hauling of its aggregate. The letter also 
speaks of trucking shortages in the area. !he manufacturer 
is a new business &~d' its contract with applicant will not take 
any bUSiness away from existing dump truck carriers, according 
to the witness. According to testimony, applicant's operation 
under the pe~it sought will not have a significant effect on the 
environment. 

'I'he witness testified that he intends to use only one 
truck under his permit. He intends to conduct short hauls 
between points in San Diego County only, and agrees to a permit 
which restricts his operation between all points within San Diego 
County only. Applicant is covered by adequate public liability 
and property damage insurance which is on file with the 
Commission .. 

Applicant's late-filed Exhibit 4, ·J.hich reflects its 
financial position as of March 1, 1979 shows assets of $159,460.73 
and liabilities of $539.67. 

No protests to the application were filed and none 
raised either at the hearing or within the time permitted 
following the filing and receipt of late-filed Exhibit 4. 

Findings 
1. Applicant is a California corporation. 
2.. Applicant is currently operating under its highway 

contract carrier permit issued on Novecber 24, 1975. 
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3. Applicant proposes to use its dump truck equipment as 
a prime hauler between all points within San Diego County 

al'ld has been assu.:-ed a cor.t:-ac,: to haul by a produce:- of g:-ar.i te 
and concrete products ~A':hin the above-stated area. 

4. Applicant's president and sole stockholder has 15 years 
of experience driV'ing and operating various type trucks on and 
off the highways. 

S. Applicant has demonstrated 'by a preponderance of the 
evidence that: 

(a) 

(b) 

(c) 

It possesses sufficient operating and 
financial ability to initiate and perfo:rI:l 
the proposed operations. 
Its equipment is presently being used on 
the public hig.."'lways in San Diego CoUnty 
and its proposed future use will not 
endanger the safety of s:aid highways or 
tmpair the' condition or maintenance of 
them directly or indirectly. 
Its proposed operation will not unnecessarily 
burden the public highways, is necessary 
to serve the public due to a shortage of 
d~ truck carriers in the proposed area ' 
of operation, and will not impair the 
ability of presently permitted dump truck 
carriers to provide service at the lowest 
possible reasonable rates. 

6. It can be seen with certain~y that tne:-e is r.o ?ossibility 
tha~ the activity in ques~ion ~ay hav~ a sig~ific~~t e~fec~ C~ the 
en vi ron.-::en ~. 

Conclusion 
The Commission concludes that applicant should be 

granted a dump truck carrier permit authorizing operations 
within the coun~of San Diego. There is a need for applicant's 
proposed service, and in view of that present need, the following 
order should be effeetive the date of signature. 
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ORDER - ----

IT IS ORDERED that the ~ecutive Di~ector shall issue 
a dump truck carrier permit to Frost Corporation authorizing 
~perations withi~ the eounty of San Diego. 

The effective date of this order is the date he~eof. 
Dated at ::=aD Frnncld , California, this If6!-

day of JUNE , 1979. 


