
• 

• 

• 

ek/kI: 

90513 Decisio:l ~o. _____ _ 
iJUl 31979 

BE!ORE rOE PUBLIC L~ILIT!ES CO~~SSIO~ OF T}~ STATE OF CALIFO&~ 

In the }1atter of the Application ) 
of Dynamic Freight Corporation, ) 
a corporation, to sell, and of ) 
Executive Freight Lines, a ) 
corporation, to pu=chase, a ) 
certificate of public convenience ) 
and necessity for the transpor- ) 
tation of ~eneral co~odities ) 
be~~~en po~ts in the San Francisco ) 
Territory, pursuant to Section ) 
851-853 of the california Public' ) 
Utilities Code. .) 

-------------------------------) 

Application No. 58193 
(Filed July 3, 1978; 

aoended October 12,. 1978) 

Mic~~el Leiden, for Executive Freight Lines and 
Dynamic Freight Corporation, ~pp1icants. 

James T. Proctor, Attorney at Law, for Peninsula 
Air Delivery, protestant • 

o PIN ION ----,.....----
By this application, DynaClic F::eight Corporation (Dynacic) 

seeks authority to transfer its certificate of public convenience ~nd 
necessity granted to it in Decision No. 81494 and a coextensive 
certific~te of registration issued by the I~te::state Commerce Commission 
in Docket No. MC-121710 to ~~ecutive Freight Lines (Executive) a 
corporation which is engaged in int~ast~te COQQerce ~ithin California 
purs~nt to a radial highway coc:on ca::rier peroit. 

Peninsula Air Delivery (PAD) p::otests this a?p1ication. PAD 
operates as an intrastate higrr~ay common carrier of general cocmodities 
within the San Francisco Territory, and other areas, pursuant to a 
certificate of public convenience ~nd necessity issued to it in Decision 
No. 87199. PAD also oper~tes as ~n interstate comeon carrier of general 
commodities under a certificate of registration issu~d by the Interstate 
Commerce Co=mission in Docket No. MC-133101 (Sub. No.4) and as a state­
wide pe::mitted intrastate carrier operating under File No. T-95,332 • 
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A duly not.iced public nearing was held on ~ove:nber 20, 1978 
in San Francisco before Aoministr~tive Law Judge Bernard A. Peeters. 
The m.:1:tter was sl;.b:nitted on said c..::.te subject to t.he i'iling of 
concurrent briefs due January 30, 1979. 
The Issues 

1. T ... ~ .... r>cutl.···e ~~- ··"'""l.·n'" ...;:;0 1,;...... " ...... "', ........ .1. ... 6 , and able to assume the obligations 
of co~~on carriage? 

2. Hill thc solIe and t=~ns fer of Dynamic I s certificate nor:: be 
adverse to the public interest? 
The Evidence 

Dynamic's prcsidc~t, Anthony ~. Pereira, suboitted his 
prcp.lrcci testimony as Exhibit 1. S.:Lid exhibit deals primarily ~'ith 
explaining the rcason ~hy ~yn.l~ic wishes to sell its certificate. 
For some time, Dynamic hos contemplated a rcorganization program • 

• 
The, intent is to crC.:Ltc a holding comp~ny) which would be Dynamic 
with, among other things, a subsidi~ry t~ucking o?cration. This 
subsidi~ry trucking opc~~~ion is Dyn~mic Truckins Company (DTC), which 
h~s alrcady purchased th~ permits of Dyn.lmic. The operations of DIC 
arc of such .l n~turc that the cer:ificated authority of Dynamic is not 
required. B.::.sic.J.lly, DTC \vill h.3.ul freight under contract for 
Intcrn~tional Freight Forw~~dcrs, which does n~t rcquire interstatc 
o?cr.J.ting ~uthori:y, ~s well as loc~l intr~state move~cnts ~hich can 
be ~ndlcd under the pc~ittcd ~uthority. Acting upon a request from 
Executive .'l::'lC ~ftC':r: cO-:1sl.d('~~hlc ncg()ti~ti()~s, :m .:J.grecmcnt ..... ·35 :::'colched 
to sell the ccrtificafC. S~l'i.cl .::.zrccr:1cnt is .'lttachcd to the .:lpplication 

• 

.... s ~_.V'hl·,.,l·t!.. '!"ht" J ....... (\" ...... , ...... ,..' ,-l ...... nA , .... ".,., "97" ""nd sets'" 'I"Iu"'chasp 
w. ." - .. lilt ~ .. - '- 0""''' .... -.l.'~ '4\.. · .... l ..... ~"""' .... ' .... .... 'l,.+J ... _, -- v ~ w. J:'" -

price (")f $5,OOC to be ;:.15.(1 tn ~·,'O i!':.st.:lll~ents of $2,500 each; the ../ 
first \nstall~c~~ b~ing 2~i0 to ~i. c. Lcidcn~ pr~etitioncr for 
.lpplic.:lnts, ;.,.ho sh.:t~ 1 'l-It"Ild th(' s~=(' i~ (>~cro''': pt?nding the final 
.,...,prov .... "'l 0.(: "'hl."" ........ n ... "'c"1." (")'"' 1") •• 
..... /:' ""'" \.... ,j '- .... '"*'''''...:-..... ... ,... '"'" J the \',1ri O1.!S rcgul:J tory cO:ru:l.iss ions • 
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Upon receipt of th~ final ~p?rov~ls, the second ?a~enC becooes due 
and 1'1=. Leide=. is required to tU!":l over the paj·oent ~de eo 1::1: in 

escrow. No other ~ssets are involved ~ t~e pu=chase a~ee~ent. 
No other affi~~ive e~idence was presented ~y D}~mic. 

Exhibit 2 is the prepared testicony 0: Doug Si~ons) vice 
president of Executive. Mr. Sicco~s points ou~ tr~t Executive 
ope~atcs ~s a permitted c~rrier) transporting shipments in intrastate 
traffic within the San Francisco Ter=itorJ. :~ ~lso ~~~dles 

shi?Qcnts for an inee~~tior~l freight forN~rder ~nde= a co~tract 
within this same area. He pointed out t~~t Executive has received 
requests to handle shipments to and from the S~n Francisco and Oa!<land 
Airport~ but they were unable to handle t=ese ship:ents because such 
shipc.e:lts .:lre in interst.:o.te coc:::e':"ce and it ':'lould be necessJl:Y to have 
~uthority from the Interstate Com:erce Co~ission to ~~ndle such 
shipments. Mr. Sim:ons points out that they desire to purchase 
Dyna~c's certificate ane the correspondi:g registration certificate 
bec~use business has be~ grow~g steadily over the last eNO years. 
More requests for service are being received to perforo service on a 
regul~':" basis. It is felt that if this pattern coctinues Executive 
would be exceeding the scope of its pe=:ittee authority. Present 
customers have also requested Executive to ~ndle all of their 
shipments. Executive states it cannot do this because their 
shipments include not only local transportation but also interstate 
shipments to the piers and the airports. Executive bas no 
interstate authority. 

Exhibit D to the application shows that Executive was 
operating 16 pieces of equipment. By its aoenement to the application 
on October 12, 1978, said exhibit was corrected to show that Executive 
operates only five vehicles. Y:. Sio:ons states t~t if their business 
increases they would add to this list of vehicles by leasing equipment 
rather than purcr~sing, and by employing subhaulers • 
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Exhibit B to the application contains the fi~~ncial 
stateoents of Executive~ The state:ent of ieco:e and expense for the 
period ended ~rch 31, 1978 shows a net profit of $2,488. There is 
no indication what period of tioe this statecent covers. The balance 
sheet, which is as of ~~rch 31, 1978, shows c~ent assets of $30,230, 
current liabilities of $25,094 for a current ratio of 1.2. The 
largest ite~ in each of the categories consist of accounts receivable 
and accounts payable. Zhe stock.~olde=s equity is sho~~ as $6,451 

.. ~ $4 451.c • ~ . ,'!,., f"" . cons~st~ng 0.. , 0_ =et.a~nc .... ea=nl.ngs. ..~o ot .... er a :::l.n:atl.VC 
evide'C.ce ~""as offered by E."{ecuti":e. 

Protestant's case was put in ~hro~gh PAD's executive vice 
presiden= ,;V'hich consisted of his prepar(~d testioony received as 
Exhibit 5. In essence 'PAD's witness st.lted t'bat there have been 
n~erous additional c~=riers certific~:ed into the area in ~hich P .. ~ 
operates and tr~t the certificate which Exec~tive seeks to purchase 
litera~ly duplicates the area which PAD serves and therefore would 
be adding further competition. I~ addition to protesting the 
additional competition, the witness pointed out ce=t~in inconsistencies 
in the applicstion. Initially, ~"{ecutive showed that it was oper~ting 
16 vehicles, ir. Exhibit D of t~e ap?lic~tion. PAD realized that 
~~ecutive did not operate or have all of this equipment as a result of 
its daily oper~tions and observ~tions. ~"{~ibi: D-l, the amenced 
vehic:e list, shows a total of five vehicles, three of which are vans, 
the fourth and the fifth are ?ower units. Because of this lioited 
amount of equipment it is the ~i~nessts opinion that Executive intends 
to restrict its operations to a l~ted class of shippers such as 
those who require airport and pier pickups and deliveries. !he lioited 
amo~t of equipment is sicply insufficient to cor-duct general co:oodi:y 
coomon carrier operations withoet having to refuse ~ny shipper 
requests according to PAD's witness. Therefore, i~ appears to ?~\Drs 
witness t~t ~(ecutive ~~s no ir-tent to serve all the shippers in the 
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~rea but =~ther intends to transport only pier and airport traffic. 
!~e witness refers to ~ letter dated July 12, 1978 addressed to 
Adelphic Cargo Enterprises by ~,ecutive (Exhibit 3) which states 
that: E.,ect.!tive h:ls .;t. fleet of equi?cent consisting of ":E;cotlolines, 
bobtails, trailers, tractors~ and ~ roller-bed trailer for air 
freight conta~ers." Yet, by virtue of the infor=ation set forth in . 
~xhibit D-l, it appears t:~~t Executive has embarked upon a sales 
program ~hich inte~tio:Al1y :isstatcs its abilities ~~d equipoent. 
It is po~ted out :urther by PAD's witness t~4t from the testicony 
of M:'. Pereira (Exhibit 1) Executi'le will be purchasing the authority 
froQ D~ic but Dycacic will retaL~ the shippers previously served 
under said authority. Therefore, if Executiv~ Goes not obtain the 
traffic of the shippers previously served by D)T~=ic, E~ecutive will 
r~ve paid $5,000 for rights which produce no revenues. to offset 
this, Executive, of necessity, will ~~ve to obtain new Shippers which 
in tu~ will harm the existing carric=s utilized by such shippers • 
It is PAD's witness,r s opinion that only $4·,924 cash on hand is 
insufficie~t working cash to irostitute cocoon car=ie~ operations. 
Reli~nce is placed on our Decision ~o. 88967 by PAD wherein we stated 
that an applic~nt for a pe==it cust h~ve at least 45 d~ys operating 
c~sh in order to be fit to receive a percit. It is his opinion that 
an applicant seeking coomon carrier authority, whether th=ough transfer 
or application for new authority, should ~~ve to demonstrate financial 
strength in excess of the requirements applicable to the issuance of 
percits. Lastly, the witness points out: that Executive's f~cility 
consists of a s~ll office and a scalI single door storage area. It 
is his opinion that such limi,ted facilities are totally ir.adequate 
for common carrier general coc=odicy operations • 
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Discussion 
This o~dcr for ~ proposed 

:r.:t:lsfcr of J. ccrtific.::lte of pl.!blic c()nV(·:1i.0nc~ .:.~d !"'tccc::;sity to be 

.:lpprovcd the .:lpplic.:mt :::l.t;.s:: c!ct.l.onst=~te t)1'::!: ~c is fit) ·Hillin.g~ .:l::lC 

.:b1c to .:lS$I.!1:nC the b'.!rdc::ls ~!"'td obli';.:lti(l;~s (If ~ co:n.T.on c.lrricr. More 

spccificol1y, the ~cquiring c~rrier must d~~(lnst~.:ltc th.:lt it h.:l.s 

sufficient experiencc, financial 3bility,lI a~d facilivies to convi~ue 
the leV'el of service previously pcrfomed by tIle selling carrier. 
(P~cific Greyhound Lines (1952) 52 CPUC; City Transfer (1945) 46 CRe 5; 
C. M. Clarke (1922) 21 CRC 505.) :n addition to the .:tbovc requirements 
the applicant ~ust show that the tr.:lnsfcr is not adverse to the 
p\.!blic interest. CR. L~ Xohr (Advancc Elcctro!"'tics) (1969) 69 CPUC 275; 
La~rcntz (1966) 65 CPUC 368.) 

Applying the aboV'e l.:lw to the f.:lcts of this caSe it 
is clea~ that the applicants have failed to sust~in cheir burden 
of proof. Said burden and the specific issues were clearly set forth 
during the prehcaring conference held on Septe~bcr 15, 1978. In spite 
of this, applicants have seen fit to sub~it 3S their c~se in chief a 

mere tot.:ll of seven pages of prepared tcsti=nony (Exhibits 1 ~nd 2). 

S~id testimo:lY does not show the exCcnt of Dyn3~ic's past oper~tions 
under the certificctc nor how Executive -;.:ou10 ITl.:tlnt.:li:'l. the level of 
service previously pcrfor~ed by Dynacic. S~ici testimo~y is devoted 
exclusively to explanations of why Dyn.:lr.'.ic wi.shes to sell anc 

Executive wishes to buy. It is totally devoid of eny credible 
tcsti~ony directed toward showing th.:lt the ?rop()scd transfer wo~ld be 
in the public interest, or thst Executive has ti~e financi.:ll ability to 
conduct a common carrier operation. 

?rot.estaZ'lt's relia:-.ce t:.po~ Decis::'o!1 Xo. od967 is rj,i::;o1aced. Decision 
No. 88967, w~ich eS7.ablishec. a 45-day .... ·o:-/c,;.:::g capitai rec1.;.iren:ent 
~or 'p~r:nit apJ?l~cant.z, has !"l~ applicatio:;. vO t!le prese: .. t. ·proceec.i:-.g 
l.:;' .... ·!UC:'l. certlflcated 3utnorlt.y is .;7. i$st.:.e. '.lac Cor..mission :-.35 
e ~·a~ll.·c~cd ~o soec~~~c un4~o-- c-a~~~~~p o~ ~~n~~c.l..·al -'o'l~~ r .;;:,""~..... v." •• '" ....... • ........ , -.J'w ... \..6.0 ... \,11."':' .!. ......... 0..6.'" - i,;! ~ .",y "",or 
acquisition of CO~o::'l carrier certificates a~j did not do so by 
.; ,.,. .... 1-: C"· l.' 0.... l...... ':""\, C . s'; .... "0 >: "9"" 7 ..., ..... ..J ... u'-' •• ....!J€ ~ .... 0 .... .L\ • vO Q • 
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Cross-exacinaeion of ~p?lic~~:s' ~itnesses brouShe o~t 
evidence thee woulc ~dic~te t~e public intere~t wo~ld be adversely 
affected if the t=~nsfer of the ccr:ific~tc were autr~ri%ed, such 
as: Mr. Si:oons, the executive vice president of Executive, is tbe 
sole Cay-to-day employee of Executive and functions as the vice 
president, general ~nager, dispatcher, sales agent, and rate clerk; 
he also does the day-eo-day bookk~eping and QZinten~~ce work. Yet, 
}"..:. Si=ons'e:'.:t::.sport.:ltion cX?erience prior to beco:::.ing the vice 

.. d f ... . J' 1 'T 973' '~' ..:l d" pres~ ent 0 Lxecut~ve on u_y ,~ ~s .~~te~ to r~v~ng. 

Mr. Siemons dcconstrated a total l~ck of understanding of the 
distinction bet"Ween a PUC per-o...it and a ?UC cc=.tificcte and demonstrated 
a 1ac~ of awareness of i:porta~t Co=mission reg~lations such as Gener~l 
O=de= ~o. 130; he is totally unfa:ili~r with the rates which he intends 
to charge should Dynamic's certific~te be obtained; nor ~as he facilia~ 
with info~tion concerning ~xecutive which is on file with the 
Co~ission or e~en the scope of the Comcission's jurisciction • 
y~. Si~ons was not aw~re of wcether the potential purchase of 
Dynamic's certificate is "a good deal or a ba.d de.:ll" nor does he know 
the obliga.tions which will be i:posed ~~on Executive should it beccce 
a certificated carrier. 
~.:. 

.k! 

!he only other person involved with ~~ecutive, in ~ 
canagement pOSition, is its president) M=. Silva, who did not appear 
at the hear~g ~nd whose trcnsportation experience, if any) is un!~own 
even to ~~. Simcons. According to Mr. Simcons) Mr. Silva apparently 
is a full-time teacher and his L~volvement with Executive is limited 
to status check calls every few weeks. ~ith s~ch inexperienced 
?ersonnel operating ~{ecutive it is difficult to see how the 
transferring of a certificate of public convenience and necessity to 
E~ecutive would be in the public interest • 
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The record shows that Dyn~cic> opcr.~ting u~dcr the 
ccrtific~tc sought to be tr~nsfcrrec, rcq~ircd one full-time person 
to disp~tch, ~nother perso~ operating full-tt~~ to bill the shipmc~ts, 
~nd ~ third person in the office i~ additio~ to ~ szles force. The 
record does not disclose the vt)lu~c of t~.:i£,fic ir.volved. Ur:.der 
Executive's operation Mr. Si~~ons would ~o ~ll the jobs for ~hich 
Dyn~mic required ~t least three employees in order to conduct common 
c~rrier operations. In addition to the personnel required, Dynamic 
in rendering its common carrier service utilized three bobt~ils. cwo 
tr~ctors, two 27-foot trailers, cwo 40-foot trailers, and an 
unspecified number of Econolines; ~ll of s~id equipment was owned by 
D~mic. On the other hand, Executive's equipment consists of one 
li~olsed bobtail and one leased tractor, and three vans. 

The record ~lso shows tl~t ol?proxi~tely 25 ship?crs served 
by Dynamic in the past cunnot be served by ~ynAmic i~ the future should 
its certificate be transferred. Mr. Si~~o~s admitted that should 
Executive Acquire D~mic's ccrtific~tc) he docs not onticipolte serving 
.:my of the shippers previously served by Dyno.mic. He .:mtici?ates 
serving .l whole nC\o1 group of shippc:'s. Thus J it is .:l?p.:1:'cnt: that: if 

the certificate is tr~nsferred thc:,e will be ~ disruption in the 
existing service being ~:,ovided to the sht?ping public. 

J\nothcr cle~ent to be considerec in rhe gr~nting 1)£ .:luthority 
to transfc:, .l ce:'tificate of public convcn{cnce ~nd necessity arguecl by 
PAD is Chat under .In arro.ngcmcnt s~ch as j~st d0scribcd, i.c'

l 

Executive ~ving to develop its co~~on carri~r custo~ers ~ro~ thc 
customers of other co.rricrs) will result in a loss of business to 
cxisting carriers o.ncl a potential rcd~ctior. in the ~bility of existing 
c.:lrriers to serve their present customers. We unclersto.nc ho~ ?/~ feels 
being f.lccd with a potcnti.:.!l loss of cus t'(')~crs. l!O';.lcvcr ~ T":C =:us t: poi::l.t 
out thet when PAD o~t~ir.ed its o?cr~ting 0~tho=ity it wcs ?ut on notice 
of the follt:>\ving: 
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" ••• that operative rights. ~s such~ d? n~e const~tvce 
.:l class of. proper!:;.' wh1,ch r.:'...:l;': br} C.:l!,'l.t;.:l:i,7.CC or 

1 ... f .• ~.,,, .... 'ro ... ~~'" ~ ••.• , .... ,.. ~""r "",...". used .as ~;.ln r.- c:r.cn_ 0 v_ ..... _-...:- ... , _l. ..... A .. ·#> .. ·\. .... v .,\,J ..... ~.rI 

.:lmounc of rr:o~CJv tC excess of !:"''':'t" 0-1.,.,.;"" .... 11 ........ ~~.J , ,- " ... 0-"."- -) ., ........ '.,1. 

to the State ~s the considcratin~ for t~c g~an~ 
of such rights. A~idc fro~ the ?u~cly pprmlSS1VC 
.:lS?CCC, such ~ishts extend to t~c ~nld~~ : full 
or p.:lrti.:l :1ono~oly of .:l cl.:lSS 0:: :'usincs~. This 
mr:)'~(')?oly fC'=:ttuT.'c ~.:ly be ~(')ciifi.(>\: n;: canceled at 

i 'L.. f"" , .. ,. • .:lny :::J.r.lC by tHe .Jt.:.lCC, "lm.C.1 1!:: ::n'. l.~ ,~nJ respect 
limited .:1$ to the r!L!mb('~~ nf ri ;;l~ts ~·:h~ ch n""':::'V bi:' 
given." Cl::~ph.:l~is .:.laded.) 

Therefore, PAD's argument with ~C$rcct to co~pctition is not entitled 

to serious considcr~tton. 
We have consistently held th:lt i:i. C'l-:-dc'r to ':lUc:~orize the 

trJ.nsfcr of operati::.g rights ~c :nust: be ('o::.vinc('c. th=:.t the tr.:lrlsferce 

is fin.:lncially sound. (Ato~ic Ex~rcs$ (1958) 56 c~uc 182; Pacific 
Creyhound Lines (1952) 52 CPUC 2; Hj 11$ Tr.:'!T.1sport.:ltion Co.. (1951) 

SO CPUC 637; City Tr.:lnsf~r 3nd Stor.:l~c Co. (1945) 46 CPUC 5; 
c. M. Cl.:lrke (1922) 21 CRe 505.) The evidence is conflicting with 

respect to whether or not the transferee is fin.:lncially sound) since the 
fin~nci~l information concerning Executive (Exhibit B to the D~plicDtion) 
differs substantially from the financi.:ll dot.:l presented at the hearing. 
Under cross-examination Executive's witness testified as follows 
with respect to Executive's financi.:ll position: 

"Q. Are you £.:lClil.:lr ""ith the Exhibit B th.:lt 
was attached to t~~t .:lP?licztion, the 
~~ . 1 . ~ . ~ . . 
~lnanCl~ ~n~O~O.:lt~o~ pcr~~l.n~ng to 
~ .. • 'I:' • h 'I' ., _xeCU~lve .rel.g t _~~~S. 

"A. v I ... es, ac:.. 
"Qo Do you ~ccall a figure of $20)654 listed 

.:lS accounts recei.vable? 
!fA. Ok.:lY. r have .:l revised st.2tement) and I 

do not have the stat<'::ncnt which you have. 
"Q. You h.:lve a re.vised st.:ttcmcn~? 
!fA. r have.::! revised s:atC::lcnt • 
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"Q. 
", .n.. 

"Q. 
uA. 

"q. 

"A. 
I'Q. 

Re'lised as of wh.:l.'t date? 
AS of July 31 • 
19781 
Yes sir_ 
Does that info~tion differ substa~tially 
from the information t~~t ~as suboitted 
with the ap?lic~tion o~ June 29) 19781 
Yes, it is. 
Would you ~~ee, then, that the financi~l 
info~tion attached to the application is 
ir~ccurate as of the date the application 
was filed? 

"A. Yes." 

It was L~diccted t~t ~~ecutive ~~d updated financial information . 
available at the hearing but, for ~hatever reason, neglected to 
introduce it into evidence. We find it difficult to pl~ce any credence 
in applicants' witnesses in view of the following exchange between the 
ALJ and a witness for Executive: 

"AlJ Peeters: On that basis, then, r~d not P.~ 
brought it to your attention t~t 
there ":-las an e~or there, those 
~~hibits ~ould not have been changed 
and the Co~ission would have been 
relyi~g upon e=roneous L~formation 
to g=ant a certificate; is t~4t 
cor.:-ect? 

lIthe Witness: Yes sir." 

Applicants aC=ittcd tr4t they took litt!e or no real care to 
insure that their applic~tion was as true and as accurate as they 
stated it to be, under oath. The L~tegrity of ~~ecutivers conduct ~ith 
the public is placed L~to ~uestion by the aCQission t~~t Executive 
prepared and distributed misleading advertisements concerni:g its 
cquip:ent ane which indicated th3t effective July 1, 19i8 Executive 
would have the requisite type of authority to serve the shippers 
solicited (Exhibit 3). The record is replete "~ith e:<a::ples of 
L~consistencies and contradictory ~nd oisleacing state=e~ts cade by 
~?plicants' witnesses. 
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~ In view of the ~ecorc mzde we are·co~trainec to poi~t o~t 

• 

that this is not the first ti:e t~~: Xichael C. Leieen ~~S file~ an 
~??lic~tion with this Coc=issioc, per:ittec it to go to hearing, and 
£ailed to adduce sufficient evidence to warrant the granting of the 
applic~tion.£/ We stateci i: Decision No. 88356 that we cannot, and 
will not, condone such cav~lie= ane disrespectful conduct in presenting 
a case befo=e !.lS. t'1e must reiterate tJ:-.is cd~nitioc. with the caveat 
that if Y..r. Leiden should file another a?plication with us a::.d present 
the evidence at a hearing in the s~e oar~er as he ~AS in this case and 
i~ Applicatio:'! No. 57l56,we s:~ll ~~ve to b~r hiQ from further practice 
before this Co~ission for viol~tion of O!.lr Rule 1 (Coce of Etr~cs) of 
the Rules of Practice and ?rocedure. 
F • A· ~n_J.ngs 

1. 
of Fact 
Dyna~ic presented no evidence to support a finding th3t tbe 

transfer of its certificate to Executive wo~ld not be acverse to the 
public interest. 

2. Dyna~ic presented no evidence which would show the type and 
vol~e of tr~ffic it r~ndles ~cer its certific~:e. 

3. Dynamic L~tends to continue servicing its present shippers. 
4. Executive presented no evidence to support a finding that tee 

transfer of Dyna:ic's certificate to it would not be adverse to the 
public inte::-est. 

5. If Dyr~crs certificate is transferred to Executive) 
Executive stated t~~t it will not pe::-for: coc:on car::-iage service for 
those custocers of Dynacic which were served under t~e co=mon carrier 
operating authority. 

6. There is insufficient evidence L~ tee record to ~ke a fi~ding 
trAt Executive has the fir~cial ability to successfully carry on the 
comcon carrier operation. 

• 
See Decision No. 88356 dated January 17, 1978 in Application No~ 
57156, wherein we £o~d) among other things) that the applicant 
failed to car=y its burden of ~roof and t~t its exhibits were 
unreliable and therefore granted a aotion to dis~iss the 
application. 
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7. Dynamic's comoon c~rrier ccstocers would be required to find 
a new ca==ier to oeet their shi?ping requireoents if the sought for 
transfer is a~:~orized. 

8. Applicants' ev'idence is generally unreliable. 
Conclusions of ~w 

1. The t=~r.s£er of Dynaoic's certific~te of public convenience 
and necessity to Executive would be adverse to the public interest. 

2 Mh ".. • 'h Id b d . d .. ... ~e 3.PP_l.C3. .. J.on S •• ou e en-:.c .. 

o R D E R _ ... _--
IT IS O~E~ tha~ the application is denied .. 
The effective date of this order shall be thirty days a::er 

the date hereof. 
Dated at Ban F'rfmcao ) California, this ..... 1 ~ 

f 
JUlY -:lilr---------day 0 __________________ , 1979 • 
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