Decision No. 90605 THLS 1.‘191'& @QHGUNA&
BEFORE TEE PUBLIC UTILITIES COI'IM:I:SSION OF THE STATE OF CALIFORNIA

Appl:.cat:xon of .'DAVID MUNOZ fox author:.ty .
to purchase all of the issued and outstanding
shares of capital stock of Whippet Charter

Service, Inc., from Richard H. Thompson, hpplication No. 58762

Shirley M. Thompson, Richard Lighthill, and (Fn.led March 26’ 1979)"
Ruth Lighthill, and for author:.ty to execute - : .
a secmty agreemen’t:.

OPINION

Dav:.d Muanoz seeks authority under Sectlon 854 o.f the -
Public Utilities Code to control. ‘Whippet Cherter Semce, Inc.., \
(Waippet) and the latter seeks authority to execute and: deliver a
Security Agreement pursuant to Section 851, or the Code. o

Notice of the 1‘11::15 of the eppl:.cata.on appeared on
the Commission's Da.:.ly Calendar of Maxch 28, 1979. .

Whippet is authomzed by Commi. ssion. Dec:.smon No. 89219.,
 dated August 8, 1978, :.n Appl:.cat:.on No. 58083, to ope:z:-ate as
& passenger stage co:?orat:.on between Hmard, Um.on C::.ty, ;

Newaxk, Fremoxnt, I‘hlp:.tas, and Dubl:.n, on the one ha.-nd and
United Airlines Maintenance Base - a'c the San Franc:. sco Intematlonal
A.:.rport:, on the other hand. : . \

David Mu:aoz proposes. to control Wb.:.ppet tbrough the
purchase of all o.‘: the issued amd outsta.nd:x.ng capltal stock of
Whippet, cons:.stlng of 1,180 shares of common stock.v The stock ,
is presently held by Richaxrd A. L:x.ghth:.ll Ruth Ln.ghtlull R:z.chard ‘
Thompson and Shirley Thompson (collect:.vely referred to as Sellers).

David Munoz and Sellers have. entered into an agreement |
for the sale of the stock and repayuent of corpora.te loans. ‘A; L
copy of the agreement is attached to the appllcat:.on. 3 Under the
terms of the agreement the total purchase pnce of the stock :z.s
$52,500. David Moz would malce a down psyment of $9 ,500 a:nd
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issue a promissory note for the balance o:‘ tb.e purchase pr:x.ce
ixn the amount of $43,200. The. note w:Lll bear mterest at the
rate of 10 percent per year and will be paye.ble in vamous
amounts ovexr a period of four years. The note w:Lll be secu:ed

by the assets of Whippet and a pledge of the stock. to 'be acqulred- .

A form of the note is attached to the: appl:.catn.on. :

The agreement between David Munoz and the Selle:rs
also provides that David Munoz advance the sun o:f 310,500 to
Whippet, which will be used by the compaxny to repay pnor loaxns
zade to the company by Sellers. : :

The Sellers' attomey :.nformed 't:he comm:.ssa.on staﬁ.‘
that Richard A. Lighthill and Ruth I.:.g,hth:.ll des:.:re 't:o sell
due to the possible d:.ssolut:.on of then.r marriage and a penda.ng
move of IMr. L:.ghtb:.ll to anotb.er city. The Comm:.ss:.on is also o
advised that Richard A- ’l‘b.ompson and ha.s w:.:t‘e, Sb.mrley M. Tb.ompson,
are considering investing in another bus:.ness a.nd des:x.re to sell -
their interest in Whippet. ' ‘ o

David Munoz, buyer, has been a Wh:.p‘_pe't: d.r:.ver and.:
mechanic. For the past four months, he has Yeen manag:x.ng the .
conpany and overseeing the puxrchase of i‘un.l. Sellers attorney |
bas informed the Commission staff that Da:r d thoz is f:.nanczally
able to meet his obligations under the 't:e"‘m.r o""' the agreement
with Sellers without relying oxn the income from Wh::.ppet.

Whippet, a.cﬂord:.ng to Commssmon records, is u.nd.er
suspension for failing to i‘n.le a certn.i‘:.cate of insurance or a
notice of reinstatement of insurance as ::.ﬂ :requlred by the’

Comm:x.ss:.on s General Oxrder No. 101-C. We will therefore cond:.t:.on; N o

the authority to acquire the stock a:nd coatrol of Wh:.;ppet upon
the filing by the carrler of a cert;f:.ca‘t»:e of lnsura.nce. S
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The annual report to the Comm:.ss:.on foxr the year 1978 s
indicates that Waippet had total operating revenues of 8155,034
and a net loss of $13, 219. The Ca.rr:.er s i‘:z.nancn.al pos:Ltlon at
December 31, 1978 is summara.zed as i‘ollows. ' SRR |

Assets. B o o
Current assets | o 33- 5,775 .
Caxriexr property and equipment ‘

less accumulated depreciation : -8, 812

Total s 14,585 }w‘f

Liabilities and Capital ” S
Current lisbilities | ,555

Advances from stockholders - « : ‘: 10,500
Common stock equity (deficit) S (3,468 &

Total $ 14,.585*7';[“;."

Wh.n.ppet was authorized by Dec:.s:.on No. 90024- dated
February 27, 1979, in Application No.. 58236, to increase its ;f',“':
fares. The increase would result in est:unated add.:.t:.onal an::.ual\"
revenues of $30,816 and a net income of 315 ,016.‘ The estmted
cash flow would amount to $20,316 on an ammal ba.s:.s. '
The Revenue Requirements D:Lv:x.s:x.on and. 't:he ‘l‘ransportat:.on
‘Division of the commission staff have rev:.ewed the appllcatn.on
and have no objection to granting the author:.ty requested on 1;;;-_'"
the condition that Waippet file a cer'clf:.cate of :.nsura.nce as
Tequired by General O'-'-d.er No. 101L-C. ' o
Findings of Fact _ S
1. Whippet is a California corporat:.on and a passengerg
stage certificated ca:rr:.er su'baect to-the ,Jurlsd:.ctlon of the'.“-""
Commi ssion. ' - : B
2. The control of Wha.ppet by the buyers, th.rough the
acquisition of the issued and outsta.nd:x.ng caprt:al stock oi’«
Whippet, pursuant to the agreement of sale attached. to tb.e
application would not be adverse to the publ:Lc :.nterest.

-3~




A. 58762

3. ‘The agreement of sale would encumber property necessary
or useful in the performance of Whn.ppet' s d.utn.es to the publu.o. A
The encumberance of the assets. would not be adve::se to the publ:.c
1nterest.. : ‘ ‘ : : o

4. Wnippet has not filed a cert:x.fn.ce.te of :.nsurance as -
required by the Comm.sszon s Geperal Order No. 101-0 Authonty
to acquire the stock, control and encumber the assets of Wha.ppet
should be conditioned upon Wh:.ppet i‘:.l:mg tb.e cert:.i‘:.ca.te oi‘
insurance. , ‘ f

5. There is no known oppos:.tn.on a.nd. no reaﬂon to delao*
granting the authority requested.
Conclusions of Law , : :

l. The aool:.cat:.on should be granted upon the cond.:.t:.ons
set forth in the order which follows. ‘ N

2. A public hca:m.ng is not necessary B o

The authorization granted: hexe:.n is for tb.e purpose

of this proceeding only and is not to be. construed as’ a fzndlng
of the value of the assets or capn.tal stock of Wh:xppet.

OQRDER

IT IS ORDBRED that. | : . :

1. David Munoz may acquire all of the issued and. out-
staxding capital stock and control Wh:.ppet Charter Semce, '
Inc., in accordance with the Terns contained in the Agreement |
for Sale of Stock and Repa;yment of Corporate Loa.ns to- Shareholders
attached to the appl:x.cat:.on., Th.ls authorn.ty is. granted on tb.e |
condition that Whippet Charter Sexvice, Inc., i‘n.les a cert;f:.cs.te
of insurance pursuant to General Order No.. 101-0. e :

2. Whippet Charter Service, Inc., may execute and. del:z.ver '
a Security Agreeunent in accordance with the terms deta:.led 3n -
the Agreement for Sale of Stock and Repayment of: Corporate Loans I
to Shareholders on the cond:nt:x.on spec:.f:.ed :.n the preced:.ns Order:.ng;" ;,
Paragraph No. 1. S - ,;;:1 ; S AN |
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3. Within 90 days after the errective‘ date: hereof Dévid&?'f -
Munoz shsll notify the Commss:.on, in wr:x.tn.ng, of the date |
upor which the tramsfer of control was- consummated. ‘
The effective date of this order shall “be tha.r'ty days
after the date hereof. : o , :
Dated  YYLZ11978 , at;San F}ranciscq,p Cé.lii‘drﬁié;‘.‘ "




