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BERCRE THE PUELIC UIILITIES COMTISSION OF THE sm or cm::&‘oma

In the Matter of the Appl:.cat:.on oi‘.

(a) EVANS TANK LINE, INC., a Cal:\.-
fornia corporation, to issue shares
of ‘its breferred capital stock. ‘

() EVANS TANK LINE, mc-, a Calif- '
fornia corporation, to issue promis- ). Appln.cat:.on No. 58806

SOYy notes in the total sun of I (F:Lled Aprn.l 16, 1979)
$300,000.00. D) |

(e) CLEO EVANS, an individual, to
control EVANS TANK. LINEZ, INC., a :
California corporation, and a petro-
lewm irregular route carrier and a
h:.ghway perm.t carrier. S

Decision No.

OPINION'

Zvans Tank L:.ne.,‘ Inc. (Evahs) requests aﬁthority,' | .
pursuant to Sections 816 and 830 of the Public Ut:.l:.t:x.es Cod.e, . ;f
to issue I.OOO shares of $100. par value 8"/ preferred. stoclc and
to 1ssue prom:x.ssory notes m the aggregate pr:.ncmpal amount of
$300,000. Cleo Evans also ‘requests authority to acqu:.re control

Code- . o

Notice of the. f:.l:x.ng of", the appl:.cat:.on appeared on
the Commission's Daily calendar of April 17, 1979. ‘

Bvans is a Calmi‘oma corporatlon and ‘holds hn.ghway
common carrier and petroleum :.rregular route carrier cert::.i‘:.cates
having received such authority from the Comm:.ssa.on pursuan.* .
to Decision No. 80102 dated May 3L, 1972 in appln.cat:.on Now . 53264-. _
Evans is authorized to transport petroleum and. petroleum products
in dbulk, with certain exceptn.ons, over a number of routes w:Lth
ittty laterals under the h:.ghmay common carr:.er cert:.f:.cate. o

of Evans, pursuant to Sectn.ons 854 and 3551 of the Publ;c Uta.l:.t:.es:‘"-,‘:"‘_.‘1‘,7‘";“]
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. Under the petroleum megular route carr:x.er certn.fn.cate, tra:o.s—x |

portation of petroleun products in tanlc equ:.pment is author:;.zedj""gl o

between all points. ZEvans also holds perm.tted authonty in-

File No. T-63221 as a radial highway common carr:.er, h:.ghway _ _
contract carrier and as an agr:.cultural carrier.. Evans' :n::.gl::.w:s;r
common carrier operating authority is the. subaect of ar Cert:Lf:x.cate
of Registration from tb.e Interstate Commerce Comm:.ss:z.on :.n '
Docket No. MC 120018.

Evans' financial statements, attached to the appllcat:.on o

as Exhibit D, indicate that, for the Jeaxr 1978, the carr:.er ~
generated revenues of $3,064,834 and net income of 5516,612.

sarrier’s balazce sheet as of December 51 1978 is: summarited B

as follows:

Assets-” | , S Amount |
Current assets . o 567,4407]‘__”7 ‘
Carrier operating property, less ﬂ ‘ P
accunulated deprec:.atz.on R S 489 459:.",'-? s
Other assets = T . 4l 1O&

Total  § ljj,101.};190-5:.;-,?"‘1;._ SN

Iiabilities and Equity | » P
Current liabilities | 0§ 397 614-‘,, Ll
Long-term debt - o 151,054 o T
Other liabilities and dei‘erred eredits 31, 4-28 R
Stockholder's equity - 520, 907'{'4

Zvans' presently has n.ssued and outsta.ndmg 350 shares
of $100 par value common’ stock. Chaxlotte L.. Evans holds 74
shares and is the majority ghareholder. There are s:x.:c other ] :' _
shareholders all of whom are- ch:.ldren o:t‘ Charlotte L. Evans and
each b.olds 46 shares of stock. .




Evans proposes to issue l,OOO shares of n.ts $lOO o T
par value, &% preferred stock to Charlotte L. Evans in e:ccha.nge ,
for her 74 shares of Evans' common stock. Eva.ns a.lso proposes |
to purchase from five of the six rema:z.mng stoclcholders all of
their shares consisting of 46 shares each’ (a total of 230 shares),
in exchange for the company's p::'om:l.ssor;sr notes :z.n. the aggregate
principal amount of $300,000. L

‘ After the above transactlcns have been completed

Cleo Evans would become the only surviving stockholder and would
hold 46 shares. In effect, he would control the vot:.ne; stook
of the corporation. It is for this reason that Cleo Ev&ns
seeks author:x.ty to control Evans. \ o

The. apol:.cat:.on :.nd:.ca.tes that Cleo Evans hzsv.«~ been
employed continuously by Evans s:.nce 1938. Ee. has served the
corpany as its General Manager, its V:Lce-Presa.dent, a.nd :.s o
presently the President. By reason of his posrt:.on over a
Dexriod of time, he has in fact exeroa.sed control over the |

affairs of Evans. Currently neither his mother, Charlotte L. Evans,, o

nor his brothers and sisters (all other stockholders) are engaged
in the operation and mar.asement of Evans. S
_ The purposes of the proposed tra.nsact:.ons are to

(a) provide an oxrderly means by whick the brothers and s:x.sters
of Cleo Evans may sell their shares of stock to the corporat;on,
(b) to provide Charlotte L. Evans a regular :.ncome over the rest
of her life, and (c) to vest sole ownexrsbip of- Evans in. Cleo Eva:cs.

The proposed promissory notes in the amount of $60- OOO
each (total of 3‘300 000) would be. issued to each. oi’ i‘:x.ve share-
holders in exchange for their stock. Each note n.s p&ya‘ole :z.n the |
amount of $666.20 per month Ctotal of $3,331 monthly, $59 ,9'72 ,
s.nnually), together with interest at the rate of 6% pex-. an.num,x
also paysble monthly. The pa:ymehts ave’ to cont:z.nue unt:.l all '

| -34?'
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principal and interest is paid. The stock w:.ll be pledged by
Evans as security for the payment of the notes._ A i’orm of the
note and the pled.ge agreement is attached. 'to the appl:.catlon as-
Exhivit B. : : : o
The Tra.nsportat:xon Dn.v:.sn.on b.a.s reviewed: tb.e appl:.cat:x.on S
and concludes w:xth the Revenue Requ:.rements D:.v:.sxon that 't:he '
appln.ca.nts request should be granted. ~ :
A'oplzcants' attorney requests that the order be mad.e
ei‘fect:.ve on tb.e date s:.gned.
F:Lnd:x.ngs of Fact _
I. ZEvans is a Cal:.i‘oma corporat:.on a.nd both a cert:.f:.cated
and permitted highway carr:x.er subaect to. tb.e aurn."d:.ctlon of
this Comm.ss:.on. ‘ :
. 2. The control of Evans by Cleo Eva.ns would not 'be adverse
to the pudlic. :.r.terest-‘ | ,; SR T,
5. The ::.ssue.nce of the prei‘erred stock a.nd the promn.ssory
notes, secured. by the stoclc ~axe Ior proper pu::poses and. no'o
adverse' to the public :.nterest. :

4‘. The money, property or labor to be procured or. pa:.d
for by the notes and stock herein authorized are’ reasonably , ,3
required for the purposes spec:.rled. herein, wb.xcb. purposes are
xot, in whole or in part reasonably chargeable to operat:.ng;
expenses or to :mcome. | - ‘ _

5. There is no kuown opposrt::uon and no reason to delayf_»"

grant:.ng the authorities requested. . - .
Conclusions of Law : a B

1. The appln.cat:x.on sb.oulcl be granted to the ext:em: set o
forth in the order which i‘ollows-v‘ _ |

2. A publxc hea.r:.ng is not necesm




The author:x.zatz.on granted herein is i‘or the purpose
of this proceeding only and is not to be construed as’ a- i‘n.nd:x.ns
of the value of the assets or cap:.tal stock of Evans.~ '

IT IS ORDERED tb.at. ' - : o

1. ZEvans Tank ILine, Inc., on or a:f.‘ter tb.e ei‘fect:.ve date
hereof and on or before December 31, 1979 may issue and d:.str:.’bute
not exceeding 1,000 shares of its $100. par value 8/» preferred
stock to Charlotte L. Evans :.n excb.ange i‘or 7~’+ shares oi' common
stock of the corpora.tn.on., : ‘ =

2. Evans Tank Line, Inc., on or ai‘ter the ei‘fect:.ve date
.hereof and on oxr before December 31, 1979, may execu'te a.nd del:wer
a security agreement and five promssory notes, :.n the 'pr:.nclpal
amounts not exceeding $300,000 in total wh:;ch documents shall
be in substantn.ally the same forms as those attached £ the
appln.cat:x.on. _ : >

3. Cleo Evams may control Evans Ta.n}c L:.ne, Inc. . :

4, Within sixty days after the actual tra.nsfer of com:rol,
Evans Tank Line, Inc., shall not:.i‘y this- Commssa.on in wr:.tdng,

of the date upon which the tra.nsfer of control was. consummated. AR
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5. Evans Tank I.:z.ne, Inc., shall lee mth the Comm:.ssa.on SR
a report, or reports, as required by Gemeral Order No. 24—3 R
which oxder, insofar as applzca‘ble, is hereby made a part of thv'
order. : : :

The ei‘fect:.ve date oi‘ tb.lq order shall 'be the da‘te
hereof.

Dated JULB1 1979 CYeq "Fxf&ﬁci‘scov,n G Vii‘é?‘ﬁia."-j :




