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• Decision No. 90615 dUl311S79 . ~ fn)U@nn.nli.\n . 
W lrrrUJJJl U, U~ tnllb. . . , 

BEFORE THE PC'BLIC UTILITIES COMMISS:ION OF TEE: STATE OF CALIFORNJ:A. ". 

• 

". 

In. the Matter of the Investi
qation for the purpose of . 
considerinq anddeterm;ninq 
min;mum rates. for transportation 
ofliJ:J.y and all commodities 
statewide includinqr' ,but not'; 
limited to', those' rates which 
are provided. in Mi:c.:im:cIn: Rate· 
Tariff 2 and the 'revisions or 
reissues. . thereof~ 

And Related Matters. 
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Case No·." 5·33·0',· 
Petition.,for·MOd.if'ic~t:ton;' No:.10E( 

case' .. No,.; S43~3-·.·· . . 
petitionfor>'Mod.i£'fcation:No ~ : 71 

" ,case~" No:~5;'43;&;:', '".,' " " 
Petition·for,Mod1f,:rcatl.On,:·No~ .. > ,28:1.·'" . 

, case NO'. ,:5437 , '.:: "".; ., 
Petition for MOdific:ati.on;No::" jO:5;:''':, , 

, Case No: .. , 543&;':: .. ' . . ':".~", 
Petition 'for·Modifica.tion NO' •. 121,>' . 

" case:. No;;. 54:':3.9'::'.'" ;;, i, .". ..: . 

Petit~iori. for' MOdif:tcanon ,NO~:'33~::': ' 
, case, N<> .. ~,,:~,;o":.:,;:'.:: ., ..... '. " .,.': ,";. . .', 

Petition' ·for·,Mod:Lf:ication 'No·'; ·10;8:;::;." '. , 
. Case. No;;, >·;54;41;':<':,.' '. ". ":,, ' ... 

Petition.: for Modif.i.c:at±ori.;" No.;' ," 41l~ 
, . Case No' .. ·,-s,&a3~. :;' '. '. .. ...,,:.' , 

Petition for ' Mod.ification .. No:~ '2i4/ .' 
.. : .' Case.Now'S&O(,:.": '.:,. ",' " ... ,'>' 

Petition. for Mod:t.fica::tion 'N~~ 6:4'., 
case>No,.::,,,o,o,O,g:::',· ," . ,",:',' ,.' 

Petition> ,for;'Modif::tca.t1on'N6'~ ,39,:;' 
case' No, .. ' ,,'77S~' ' . '::-"" . 

Petition:' fox'" Mod:i:fieation. No.;;,:: :16:2:< 
'Ca,seNo;,;'i,' 7'8:57::,: ' .... ,' '. ...' ., . 
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Petition ,f6r,::Moci.if::r:cati'on·No;~"4 7~' ... 
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Petitionfor,lMod:if.ieation:;NO:';.:,,'36,::·, . 
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·('.Filed,Mareh::·,7';:>Ji9:7'9);~,.: '. " ' . 
Chaend'ed· :.June: ;'lS,r ,,:1. 979') •. L .. 
(Amended,"OUly:lj;:.··· 1979;);:": 

.' . \, '.::'L ., :_' " ~'.: -",,'. ' .. " :". 



• 

• 

• 

C. 5432, Pet. 1042 et al. - hk 

THIRD INTERIM OPINION 'AND 'ORDER 
. . 

By amendments to the above' petitions, the'::California 
. . * '. " \ '. 

Trucking Association (CTA) reques.ts the" Commissiontc>direct, its 

staff to develop· cu.rrent data and formulas. to\ refl,ect:in~eases in 

petroleum-derived (fossil) fuels in the' v~r.:i:o,s minimurn:rate' tarif:fs 

(MRrsJ - . r,' 
All of the petitions were consolidated for public hearing· 

on a single record before ,Adminis.trative taw J~dge' ArthurM.Mooney 
in San Francisco on April 20 and 21, 1979.. The proceeding-was. 

s~It.itted subject to the receipt of late-filedE:<hibit7, whieh was 
.' ' 

received on April 30, 1979 ..However, becaus:e of the continuing' 
'lmcertainties t.hat exist regarding the" future pricing,- of gasoliIle 

and. diesel fuels, the stlbmissions- were set aside' and the proceedings 

will remain open for the consideration o,f:the eff~ct on. tariff rates 

and charges of an~ future adj ustments. in fue~ priCes that may . be 
" '. . 

brought to the Commission f s attention.'. 
The only issue on which ther~ is any controversy is.: the' . . 

amount of fuel increase on which to base thef~.elsurchargefor 
each of the MRTs.. CTA recommends that a 30 cents· per galloXl' inerease, ' . ...... 

be used for all tariffs. The staff recommends· that a 27 cents .. per 

gallon increase be used for MRTs 3-A, 6-B, 10,.11~A, 12-Aand 13;" 

30 cents per gallon increases for MRl's 2, I-B,. 9~B,.19 ~ .7-k,'17-A~' 
20,. 18 and lS (per mile) ~ and 31 cents per gallon for MR'XS 4-:a:,. 8:-A, 

and 14-A. The staff points out that'its,recommendat:i:on isbased,orl 

the most current fuel priee data submitted by carriers' to. the' 
" , 

commission's Data Bank~ , 

The onl.y matter requiring coxnmentisthe'amount~of.fuel .. 
increases to be reflected in the various MRTs., As to,the' other 

issues,. the evidence clearly established that sw>stantial,inereases, 
in fuel prices have occurred in recent monthsand,t~t thes~in
creases are not included in the costs on which the minimumr~tes 
are based. We will ado~t the s,taff formula for the p,urpos~s. of" ' 

, .' , ,'. 

this decision, and will apply the amount of' fue 1 increases recom

mended by the staff.' While the propos.al by the' CTA· to':the amount 
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c. 5432, Pet. 1042 et al. lU 

• of increase to apply may have some merit, it is based on rather 

limited surve?Si whereas, the staff proposal on. this issue is. based 
on the current information in its Data Bank which is a summation of . 

a continual survey of prices paid' by truckers_ 

• 

As stated in our Resolution No. M-4704 dated January 30, 

1979, "rate increases, such as for energy ••• shall,be exempt~ from 

wage and price standards:' 'this, therefore, is not a conside'ra tion ' 

in this proceeding- It is estimated that the additionalinereases 

authorized herein will, generate severa'l million dollars of additional 

revenue for all carriers operating under the MRTs.. However, as.: i~ , 
evident, this aeditional revenue merely offsets the additional 'fuel, 

costs carriers are paying_ 

Because the increased fuel costs are a,lreadybeing paid 
, ',. I' 

by carriers,. the order which follows will, be :madeeffe~tive :on the, 

date it is issued, and the order will provide thai,t the tariff sup;..: 
. ,,'" 

plements will be effective on AUg"llst 5-, 1979 and that requirec!0r; 

authorized tariff publications may be made on One day" s notice:., 
. .~ . 

Findings of Fact .:" 

1. Due to the existing nationwide energy, crisis " and' the 

resulting fuel shortages and accelerating costs, 'the for-hire lUgh-
, . 

way carriers operating intrastate within California. have experienced 

substantial increases in' their fuel costs in the last several months.: '. 
2 _ The increases in fuel costs referred to, in'F:tndil'lq 1 'a~e, 

not now reflected in the historical cost data underlying the level" 
" j' . 

of rates in the Commission I s various MRTs. 
3. As a result of the existing energy crisis r the highway, 

carriers governed by the. Commission's MRTs' have experienced fuel. 
increases of such magnj.tude as to justify fuel cO'st offset adj.ustments< 
in the MRXs when such. cost increases occur" or wi.thin, a reason aJ:),le' 

or short ttme thereafter. 

',I, ' 

". 
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4. The staff's fuel cost surcharge c?mputations have b~en 
shown to be an appropriate basis for adjusting the' various MRTs.' t~'_ 

. . . ,'-( " .. ', \ .' .' " 

reflect the substantial increases, in' fuel costS:' tha:t ,hav,e been' 

occurring in recent months. 

S. ,The staff recommended 27 cents per gallon' 'increase be 
used for MRTs 3-A, 6-B, 10, ll-A., l2-A and l:3r 3d cents per 'gallon: 

.' "' 

increase for MRTs 2, 1-B-,9-:a, 19, 7-A, 17-A,.· 20,18 and',lS,;'and 

31 cents per gallon for MRTs 4-B, a-A and l4-A are:~reasonable bases 
+ .,' 

for adj usting tl;e z,lRrs in this interim decision,. 

G-. The fuel offset surcharge's reflect' the fuel increases 

referred to in Find.ing 5 are reasonZlble, and justified, aIldshould 

be adopted on an interixnbasis pending ~y further adjuS'\::l'Clent: that 
may be justified. in the future. 

7. AS s.tated in Coromission Re'solution No'~ M-4.704' dated 

January 30, 1979, "rate increa~es, such as for enerS'Y'; . .' ... shallbe 

exempt" from wage and priee standards., The fuel, offsetsurehaJ::ges ' 

authorized herein are within this" category., 

Conclusions of Law 
, , 

1. The amendments to the petitions of eTA ,in Case No. 543:2 
(Petition 1042); et al. shoUld be_granted to the extent', provided 

in the following o,rder. 
2. The interim cost offset increases.' ,~u't:ho:rized'herein'" 

should be put into effect through the 'applieatio~ of 'surcharges. 
3. Since carriers are already paying the increased fuel' 

costs, the order which foll~ws should be made effectiv~ ,o~ the 

date hereof,. and the surcharge',' supplements" ,to- the various MRTs: ' 

should be ~de effective AU9ust 5:; 1979., 

4. For purposes of tariff distribution, the immediate'sur-', -: 
charge amendments to MR.'!'s l-B-,.' 2"'9-:6,, 15" and.19':willb~-pr~~d:eci', 
in the ensuing orde; and like tariff amendments to> the other"MRT's:;,i 

will be grouped according' to" general types' of, service' in' ':s~ppl:emental 
',I', . ,'. q • ",' • 

orders. -0' ,'.' 

5. This proceeding should, remain open to considerfUrther:
interim decisions and orders as the' circumst~cesmay: requir~_;,'i" " 

...• ' . 
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, " 

lOX IS ORDERED that;. 

1. Minimum Rate Tariff 2 (AppendixD to- Decision No·. 31606~' 

as amended) is.. further amended by ,incorporating therein, to' become 

effective A-c.gust s., 1979, Supplement 146 attached hereto'and by 

·this reference made a part hereof. 
2. Minimum Rate Tariff 1-:a (Appendix B to·, Decision No,., 55834, , 

as amended) 'is further amended by incorporating therein, to", become 

effective August 5-, 1979, Supplement 37 attached hereto·.and' by~s 

reference made, a part hereof. 
3. Minjmmn Rate Tariff 9-B (Appendix A to Decision. No,. '67766:,. 

as amended) is further amended by incorporating therei'n,., ,to . become 

effective ~ugust 5/ 1979, Supplement 32: attached her~toand'by' 'this ;; 

reference made a part hereof. , 
4. Mi nimmn Rate Tariff 15· (Appendix D to De,cision, No. 650:7~2'~.' 

as amended) is further amended by incorporating- ,therein,>' to'beco~e' " 

effective Auqu~t S, 1979~ Supplement 29 attached,bereto:and' by this 
reference made a part bereof .. 

5,. Minimum Rate Tariff '19 cAppendix A to Decision No·. 413:63;,.. ' . 
•• I • • 

as amended) is further amended by incorporating therein,., ,to become 

effective August 5, 1979" Supplement 46. attaehed,h:eret<>~dbY thl:~.' 
reference made a part hereof.' , , ,~ , 

6. COImnon carriers sub5ect to the Publi.c Utilities.'" Act; to: ' ' 

the extent that they are subject ,alSO to Deci:sion~No~ .. 316~0&~, 
65-834, 67766,. &5072" and 4136.3,. as amended, are· directed to~establisb. ' 

• • , " , ', <,' '."." 

in their tariffs- the :i.ncreases necessary to- conform wi. th. the'further , 

adj ustments ordered by this decision. 
7 _ Common carriers. maintaining rates on a level other than 

the minimum rates for transportation for which rates· a~e presc;%'ibed 

'in Minimum Rate Tariffs 2', l-B,. 9-B, lS, and 19 are: authorized'to; 
increase such rates by the same amom:itsauthorized 'by this decision: 
for the respective tariffs. ' " , 

, -,' 
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8. Common carriers maintaining rates on the. same level as 
" " . 

Mini.m.um Rate Tariffs 2, I-B,. 9-B-, 15, and 19 rates.: for the trans':' 

portation of commodities and/or for transportation not subject. to: 

these tariffs are authorized· to increase such. ra.tes by the same 

amounts authorized by this deeision for therespeetive tariff rates':' 
• • '. I • ' 

9.. Common carriers maintaining rates at levels other' than 

the :minimum. rates for -:he transportation of, commodities and/or for 

transportation of commodities and/or for transportation ~no't' subj:ect 

to Minimum Rate Tariffs 2, l-B:,9-B,. IS" and, 19 are authorized to: 
, , 

inerease such rates by the same amounts authorized by tb.is"dee:i:.sion. 

for the respective tariff rates~., 

10.. kny provisions currently ' maintained in common' carrier' 

tariffs which are more restrictive than, or which p~oduce charges: 
, ., I • ' 

greater than, those contained in Minimum Rate Tariffs· 2, l~B:" '9~B,.. 

IS, and 19 are a.uthorized to be' maintained in connection with the' 
increased rates and charges dizected to be est~blisl:ied by ,order~g ," 

Paragraph 6- hereof. . 
11. Common carriers maintaining rates not otherwise',specifical1y. 

referred ,to in other ordering paragraphs of this decision are',autho:r:- ' , ' 

ized to increase such rates by the amount of the applicable fuel 

surcharge granted herein. . . . 

12.. Tariff publicatiollsrequired' to be made by commOll: carrier~ . 
as a result of this order shall be filed not earlier thaxl.. the effec

tive date of this order and:may be made effective not ,earlier than 

. the effective date of the supplements attached hereto" on not .les:s 

tl::l.a.n. one day's notice to the Commission and :to the pUblic:: ,as to- . 

tar1£f publications as' are authorized, but nO,t required, the 

authority shall expu-e unless exercised within. sixty days, ~fterthe 
effective date of this order. 

13. Common carriers, 'in establishing and maintaining :the" rates 

authorized by this order, are authorized to depart fr~m the" prov:i.~; 

sions of Section 461 .. 5 of the Public utilities Code to theext'ent 

• 
necessary to adjust long- and short-haul departures no~' ~aintained' 

~der outstanding authorizations; such outstand.ing authorizations.' 
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are hereby modified only to the extent necessary to com.I?l~,~th. .. 

-:.his order: and schedules containing the rates publ±shed. under this' 

authority shall make reference to the prior ordersauthoruin,g long

and short-haul departures and to this order. 

14.. Common carriers are authorized t,O'depart from the Com

mission's tariff circular requirements only to the exten tnecessary , 
in establishing the surcharge supplements' authorized by. this order .. 

15. I:l all other respects, Decisions,:'Nos .. 315,06, 65,834., 6776.6, . 

65072, and 41363, as amended, shall remai:e: in. full force' :and effect ... 
, . 

1 G. this proceedi:lg shall remain open to consider future 
, ' 

decisions and orders by the Commission as: the e.xisting·cirCilXnStanCes. 
surrounding the present fuel emergency may require. 

17.. The Executive Director shall serve a copy of this decision 
on every common. carrier, or such carriers' authori~:ed tariff p,ilb

lishi:l.g agents, performing transportation services subject to 
M;j1"':j.:num Rate Tariffs 2, l-:S, ~-B,. IS,. and 19.;' , 

lS... the Executive Director shall serve a copy of each o'f the 
tariff amendments, on each subscriber to Minimum Rate: Tarif,fsZ'" 

I' • 

1-3, 9':':S, l5·, and 19. t.' 'I 

The effective date of this order is the- 'date. hereo·f .. 

pated. JUL.3 1 1979 San Francisco-,: Califo:nia • 
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l:Xce!)t AS otherv.!.se Pt'OV14«1. eom;lJ.te· the 41IIOW\t of charqell in. accordance with. the 
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l:X~ept. ~ ot.lwrod •• prov:l.eed. compute tho! MlOutlt. 01: ~ll~qea 11'1 A~~orean~e IoI1th tlle 
,rov1a:\.o1Ul o! t.h.1.. t.U'1!!, IU\4 1I'I~reAae'~.the;;MlOut1t. ao ~omr>1,lte<! aa followlII 

1. I1y ten aM OM-hAl!: o.Ols.),,,perc.nt,on,.clla~el ~omJ)\l.ted. At. 
rate •• u])j~t. to lI\1n1r.IUl'II we1qhta of 4,.000 1XI1,l1\M or, more. 

:. Uy el.v.l\l.and~or.e-ho.l~:<l.llos) :'lpereent.,:on~41J.~01:her~;X'.a.t..1S and cl\.u'qelS~ . 

l!'0X' ~s •• of di5~.1nq of t1'act:.1onlS \ll\der Pl'ov1l1:\.on.. lleX'eof,. tract.1onll of 1011l1li ' 
th./l.'\ one-hal! ", cent shall Oe'dl:'oppe4-. a.nd fX'ACt.1ons of one-hal! (;) cent OX' ' I 
q1'eAt.er sl'l&ll be 1I'Ierell.a~ to t.he '!\ext h1qher whole cent. I. 

:':: ... ,' '"l'",:: "~~';.) ~.:~'/~!, ;..1,:'.;.;.< :.:: 1'.~: j' 

t:(~:ON, ':1'1. 11,1X'clla:cqel h~X'e1l'l, shAll not., apply to I 
II ........... " ''0' 

l. Item 110 - Alttll:nat.1.ve AppJ,'1CAt.1.01\ of Common C.l,t'X'1er 
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:t. It-em lSe - Q\.a:l;qea !o~::zaCOJ:t Serv:l.cer 

3. It.em loGO - ~,rqe~;,!oX';:,?ermj,t:.,.~pIIIen.~7· 

4. :t.em 1~7 - l!'AUIU:.,.o;.o.,;l,Ccom~~o.liv.:t"/I· 
• • "h. '" . ." '. .,. _ ~'., ,. 
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txeep~ '~aa othat"ol1.H pro-n4e4" ·compu1Oe "the, ,amount ,of! , chArq •• ,,:i.n'Jaccol:'4Ance with' tho 
provl.aj~ona of! th1. tar1f!f! .. 1nc:lud.1nq an'l .urc:hAl:q.a applice.l)l. 'thereto und.r othor 
.upplements of th1s t.u'1f!f!, Md 1ncr.a.o the amount sO compute4 ,1)'1 ten (l0) percent., 
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