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Decision No. 90640 .JUl311979tUl[ffi~~Urr~~~..;; 
BEFORE THE PUBLIC UTILITIES CO,MMISSION OF THE STATE OF' CAL,IFORNIA' , 

PARTS LOCATOR,' INC.,,, 

Complainant" 

v. 

PACIFIC TELEPHONE AND 
TELEGRAPli COMPANY. 

Defendant.: 
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Case' 'No.: l04§O" " 
(Filed" January;; 24,: :1978)" 

I • ". • 

ORDER DENYING REREA..'R.ING OF DECISION, NO~90250(' . 

,,'. 

Parts Locator" Inc.,. has filed an app11~ation' for rehearing: ;o't;, 
Decision No. 90250. The C0mm1ss:10nhas, considered each \ and,' every"., 
allegation conta1nedthere1n and is of theoP1n1o~" th.atgood"c~us:e: 

.' , .' " .,' " "~. 

for' granting rehearing' has not :oeen shown,. Therefo,re; ,: " 
IT IS ORDERED that rehearing of DeC1s:tonNo:~;90£60'iSherebY" 

denied. 
The e!!"ect1ve date of this order is the, date ,hereof . . ',. ", ·,OOtv, 
Dated at San Frcclaoo ~Ca11forn1a, th1:i5f ;,v(daY,ot,'. ,. , 

1979. 
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Stote of California 

Memo'ra nd u m '., 

• : July 19> 1979 
,', ~1 . 

To : The Commission 
(Conterenceof July 31> 1979) 

From : Public Utilities. Commission-Son. Froncisc~ 

File No.: C. 10490 

Sl.Ibject; Pet/Rhg of D. 90260 by Parts· Locator;. Inc. 
(Order not stayed) (D.D. 8-5-79)' . 

• 

• 

ISSUE: Has the petitioner shown good cause for granting. a , 
rehea:ing of Decision No. 90260? 

PACTS: On January 24,. 1978, Parts Locator, Inc., (Part.s.)f1led 
Case No. 10490, alleging. that, PT&T had improperly charged it .·int,ra­
state rates for an interstate circuit.. (Circuit No. ,6KP10'4.8.). 
Pa..""ts proVides instant communication for aut,o dealers,., repair. 
shops,l and storage yards, regarding the availability o',r:.auto, parts.; 
through a switchboard and: a ,series of· c1rcuits~ Parts -reques.ted 
that PT&T be ordered toadSust its bills. to reflect inters.tate, 
rates a.."ld, refund any difference ~,' A hearing was, held:'~ and~; the":mat.ter 
was subm1 tted June 19;. 1978. It was reopened on September 'll~ 1978"" .. 
a."ld resubm1tted November 3, 1978,. on a st1pulat1on o:'!the' part-1es~, ' 
On May 8, 1979, 'by Decis,ion No. 90260, the Comm1s$ion' found' that .. 
the circuit in question served the Greater Bay Area. and,. was. .. :. 
correctly' classified as an intras,tate circuit., .P'arts,' r,e,q,ues;ted 
r.e11efwas denied. On June 6,. 1979;., Parts file-dan App11eat::toll'for. 
Rehearing and Reconsidex-ation of Decision, No. 90261. On June 22'" 
1979 .. PT&T filed a response to the Application ro~ Rehearing-' 
asking that Parts' petition be denied and that Decision: N:o .• 90260: 
be affirmed. . 

. , '. . . ','" 

DISCUSSION: Parts alleges several grounds of errorwh:tch" are"as. 
follows: (1) the decis,1on unduly·protect.s the ut:tl:tty :1.n'that/. tt, 
does not reqU1rePT&T to charge the lowe.st lawful rates; (2) the 
decision is not based upon the'. record, and fact.s· presente'dto, the.' 
Commission;.- (3) the hearing officer was b1asedtowards:.PT&T',,. and 
(4) the decision mistakenly relies upon PT,&T't s bus1nes.s,'reco.rds;~ 
None of' these allegations have, merit. The parties .. agree i ~hat~, if' 
the circuit 1.."l. o.ues'cion (6KP1048) haC. been connected t.o·a 's-w1tch: 
which allowed ~t to t,1e into 1nterstatccircu1ts) it WOUld' be ' 
entitled, to billing' under inters,tate rates. EVid.ence p~es,ent.ed at 
the' b.ear:tng,however, supports the ,finding that,6KP'1048' was ,an ' 
intrastate circuit. (Exh. Nos. 12, 1'4, lS,;, Tr .. · pp ... , 4.0',.'46,,,52:,; ; , 
62,54.) As the circuit was determined to be. intrastate, 1'n:tra~. 
state rates were properly charged. A ,review or. the" :,record .does.not '.' 

'", ",' 

,"., ," 
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indicate bias on the part or-the. pres1d1ngo,fr1cerr " Mo,t1ons,made' '.' 
by each party were granted or denied .based onrele:vancytothe, 
proceeding. (Tr. p. 35~) Suchru11ngs,.areclearly· 'with1n' th'e: 
presiding of ticer's authority. (Rule 65.) . 

CONCLUSION A!\T!) RECOMMENDATION:, Thepet1tionshoulcl.:be· denied~'A 
suggested form or ord.er 1s.a.ttached •. 
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Decision No. __ 90_2_6 ... ° __ May St 1979 

BEFORE 'IKE PUBLIC UTILITIES COMMISSION OF mE' . STATE· ·OF CALIFORN,IA, 

~ 
Complainant, ~ , Case No., 10490 . 

(Filed 'J'an~ry' ~4f 1978) . 
v. 

PACIFIC mI.EPBONE AND 
TELEGRAPH COMPANY.,.' 

Defendant. 

) 

~. 

l 
William. L. Knech~ Attorney at Law, for complainant. 
DUine G. Henry, ttorney at Law, for defendant., 

o po I N ION. -. ... _ ....... ~ --
Complainant provides instant cODlDUnication for auto deale~s, 

repair shops, and storage yards, which ,require . constant information. 
on .the availability of auto parts •... This service :[s providedtbrough : 
four telephone private line circuits classified as interstate and . , 
rated under interstate tariffs and rates which, are usually less than· .... 
intrastate charges., . 

'Ihe complaint alleges that all, four circuits" assignectt.o 
the complainant were connected with a 29A switeh,wb:1chpermitted-': 
compla1Dant to interconnect all of said cirCuits, thereby ,quali,fying' 

" . "'" ·'1· ,I~ 

all as interstate and requiring all to be billed', \mder 1nterstate:~ 
rates and tariffs. 'lObe complaint further alleges that defendan~:;' 
removed the switch without authority and then assessed .and collected' 
the.1IIlCh higher intrastate rate on the ,disconnected circuit (6KP1048:) •. 
l'he complaint prays- for attorney I s- fees and for anadjustmeut' whereby 
defendant would reimburse complainant the d1fferencebetween .the intra­
.tate ~ aud:'interatate rates.. 
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Defendant t S answer (filed, on March 1 , 1978) alleges that 
6lCPl048, vas intrastate prior to- October 28, 1977, when it was, connected 
to an 29A awit~ and classified as interstate. Defendant: admits 
the other circuits a.ssigned to complainant were interstate and' asse:rts ' 

that interstate rates may not always be' less than intrastate rates, 
since many varying factors may be involved. 

A public hearing was he.ld in San Francisco on JUDe 19, 197&, 
, . 

before Administrative Law Judge Edward G~ Fraser and'the proceeding. 
was submitted. It was reopened on September 11, 1978:, at the req,uest 
of the complainant and resubmitted November~, 197&, on a, stipulation, 
of the parties. 
Evidence of Record 

A witness testified that: (1) She has been employed as a 
telephone operator by complainant since 1965,; (2') auto. wreckers or 
dealers call and sbe refers them to· others who have auto'parts for 
sale; (~) approx:Lma.tely 200 clients C4nbe contacted and connected 
through the facilities in her office; (4) until January 1974 there~ 
were four lines (including 6KP1048:) joined by a button at the side' 

of her desk which was pushed ~o connect the circuits; and (5) the' 
ccnmectiug button was identified as 29A on a piece of tape, and 
other buttons with circuit numbers'. During 'January of,1974 the 
business moved to another office in the same bu.ilding where dupliea te 
facilities had already been installed to- guarantee DO interruptions' 
in service. 

After moving to the new facility, 6KP1048 cou.ld: no longer 

be connected to other lines and there was n.o, 29A. switch~ :tb.iswas 

reported to, the owner of Parts Locator, Inc. and' messages were 
relayed to the person on the second circuit. by the operator .. On 
cross-examination the witness stated that three of. the interstate 

circuits were installed and in operation. when she, joined'·:[n. 1965·.: 
Another interstate circuit vas installed, later and: 6KPl048: was 

'" .. 
connected· in 1971 or 1972. 
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l'he owner-mauager testified" that be was involved in '. 

", 

uegot1atfng apparent overcharges on telephone' service right after, 
the move and vas not aware that 6ICP1048' was not in .the new 29A 
switch circuit, which combined the other three lines maintained by 

complainant. He bad repeatedly requested tbat service be, furnished 
at the lowest lawful rate and that all of complainant'scuste>mers 
be connected through a switchboard even though in different,·, areas, or 

on separate coam.mication systems. After advising defendant's 
representatives of his requirements, be relied on the latter' s expertise 
and cooperation. He did not realize that 001048 was beiD8:~: charged the 
higher intrastate rates until Kay of 19:17, due- to the complexity of 

the bills, he ~eceivedand the assurances. of defendant·'s representatives· . 
that all charges imposed were at the lowest rates· permitted. Be filed, 
& claim with the defendant' and later with this Commission. as soon as 
it became evident that 6KP1048 was qualified for the lower interstate-, 
rate. He admitted on cross-examination that complainant moved to the, 
new facility in early 1974 and that the first time he complained' 
about the interstate rate was in May of 1977. Be further admitted 
that 6KPl048 was known as the "Bay Area Local Line" because all 
customers served by it were located' in the Bay Area. 

Defendant's representative testified that she was trans­
ferred to her present job, in November of 1975 and became aware of 

complainant's accottnt in July, 1976 and that 61CP1048:. was established 
at the request of complainant's prior owner on February 11, 1972. 
Defendant t s records (Exhibit 12) show that the' circuit, was installed 

as an intrastate l1ne since there" 1s DC) indication that a'29A switch 

vas ever ordered or iDs.talled.. Exhibit 13- was identified as a,pricing. 
diagram, which shows what work was. done as' a result of' the order'in' 
E:rh1b1.t 12. Exhibit 13 indicates that an intrastate circuit identified 
as 6KPl043 vas connected, but there"isllo mention':~of a 29:A switch • 
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!he latter exhibit also shows that the new c1rcu1twas~. oPerative ~as 
of March 29 ~ 1972. Exhibit 14 was a memo of the . telephone call ,from,,~ 
a salesman to defendant's central office on Februa:ry~lO" 1972" wbich ' 
officially advised ,defendant that complainant bad,ordered the circuit. 
There is: a note on this memo that there was to be: "no" switching"'.· 
The witness aclvised that this indicated no switch was t<>~:be installed·. 

Exhibit 15- includes the report made bydefenct&~t 's repre­

sentative on the first conversations with complainant's prior owner 
regarding the installation of an inter-exchange private line (lXPL) 

circuit. l'he first notation is dated December 29" 1970,. and· states 
that the customer requested interstate rates on the IXPL line," also' 

that the circuit discussed was to ,run from'San Jose on the. south to .' 
Vallej'o in the north. It was to service insurance adjustors ,and: 
wrecking yards. It is referred' to again as a local interstate 'IXPL 

r 

circuit, to run from. Vallejo to San J'ose (although the term~':tnterstate 
is used, the description indicates intrastate would be. more' accurate)~ 
The witness further testified that the notations on Exhibit' lSsh~ 
that an :l.nuastate private line was installed, without' a29A switch, 

since there is no mention of the need for, or installation. of ,the 
switch. Exhibit 16 refers to a conversation on May 3, 197~ in. which 
the wife of the present, ower of Parts Locator, Inc. was informed: tba t 
6lCPl048 was 'an intrastate circuit.. The exhibit further reveals that 
complainant's owner was advised on September 11, '19'74, of the pricing 
on complainant' s three· interstate" lines. 6KP1048: was not included'.,. 
nor was it referred to by either party. The witness. described: 

6KPl048 as a "multi-pOint pr~vate ~ine connected- to many 
cities in the State of California. All locations have min:t~um,one 
telephone and one speaker". It is a large party l:tneand'wben a call 
is made everyone OD. the liDe can listen and become a part' of the 

, , 

conversation. the witness testified' that a 29A switch is used to: 
connect two circuits, then members on each circuit can coamun.:tcate. 
She further testified that the equipment consists of a' switch or key,' 

which is moved up or down to engage or disconnect the two 'circuits'~, 

-4-
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Exhibit 17 hAs. two parts. The first is a sUD:IIlB.ry of service 
dated December'25,' 1973., on one of the interstate circu1tsass1gned 
to complainant •. The 29A switch attached to the circuit .is.·identified 

in. the billing along with a charge for 1ts function.. l'he second· part 
of the exhibit indicates that a 29"A switch was removed from one of' 
the interstate circuits on J1.me 14, 1974. The circuits involved' are 
identified with their assigned numbers,: but 6KP104S is not mentioned 

in the exhibit.. The witness noted that there is no· mention in 
defendant's· records of a 29A switch being either installed or removed 
from 61CPl048~ She further noted. that a switch could not.be 
installed on a. circuit without some record of it. l'he switch must be 

requisitioned, then a workman is assigned to installitano his time. 
on the job is recorded. A written work ord'er :ts- also requ1reclwhich 

'. 
must describe the work to be done and: the equipment tob"eremovecI' or' 

. ' . . 

installed. 
l'he witness further testified that: (1) She bad' a conver-· 

sation with the present owner of Parts 'Locator, Inc. ,.during' the .. 
spring of 1977; (2) he was 1ra.formed that if an. intrastate circuit is 
switched to interstate» the latter billing would prevail and'· the rate 
difference would· be about $100 a month:ua1ng the present circuit 
locations. (:~) he was also told that the difference in. rates would 
vary depending on several factors; and- (4) he thereupon requested a 

credit for the difference between intra- and interstate rates since' 
the 29A ..n.tch bad been removed from 6KPl048:. She searched··clefendant's 
records and finding no evidence tosupporth1,j. cla1m~. {twas denied: •.. 
Position of the Parties 

Complainant argued that the 29A .switch was installed· on 
6lCPl048» removed· when the switchboard was shutdown,. and' Dever replaced. 
when the new ins.tallation "as activated. It was further argue~ that' 

. :1 

complainant 1IIIlSt prevail even 1f the Commission finds ~bat 6ICP1048:· 
never had & 29A avitch since defendant failed· to pr~videcom.pla:Lnant 
with the lowest. lawful tariff rate and: thereby violated-·the. trust 

-5-,"' 
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that utilities owe their eustomer$. , Defendant argued that a 
thorough search of its records produced no evidence that 6KP1048 

~ 

, -
had ever been an interstate circuit or bad ever b'een connected to,' a 

,.' 

29A switch, and to req,uire that every' utility insuretbat all 
customers be charged the lowest possible rates. at all times.' and under 
all circumstances would be unreasonable. 

A late-filed exhibit was. placed in evidence by a: stipulation , 
of the parties (Exhibit 18) after complainant obtained an order, 

~',. I. 

setting aside submission. This exhibit consists ofa series of monthly 
bills from October 1977 through .June 1'978:, on 6KP104Swhich de> not refer 
to or mention a 29A switch. 'Complainant argues' that ,although defend:a.nt 

admits that the circuit included a switch during th:ts period', the" ,bills' ' 
do not mention a 29A switch nor is there a separate charge for>the " 
switch. Defendant's reply is in eviden~e by stipulatioIt: a's Exhibit 19. 
Defendant alleges that its accounting. 'department has not, c:~ngect: the 
billing format because of recent chang~s in rates and:'the expense of' 
repeatedly changing the format of each:'bill to, reflect: m!norcbB.nges' 

• • j~ , • .". ' 

or relations with customers. 'It1ndicCl~es the billing, forms w1.11,be 
changed as soon as. the new rates are finAf and the' conversion>, process., 

• '. • c, , 

is now underway. 
Discussion 

The information from defendant,' s business records, is 

contrary to the testimony provided by complainant. Defe~dant ts records'" 
describe events which occurred on the date noted, usually in the ihand"; 
writing of the person involved~ When the dated' memo~andumS: 'fail to', 
note that a 29A switch was ins,talled, it is persuasive evidence" that 
the circuit never, bad a switch:,. Defendant has a cont:tnuing; int'ere,st 
in the &c~uraey of its busine~,s records, whi.chare re11ed,on.for 
~11lin.g and allocation ,of costs. 

- .. ,~. ' " 

.' 
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The testimony of complainant's witnesses concern an everit 
which ~c:urred 4-1/2 years. prior to the bearing. '!'here ,were no 
supporting documents, although recollection of what happened was 
first prompted during the spring of 1977 when the controversy became 

active and complainant requested a credit on its telephone bill. 
the parties agree that a switch was removed'. Defendant' relies 0'0. its 

" ,I ' 

records, however, which indicate the removal was from an:Lnterstate 

circuit in June 1974. It is most probable that those' who testified for " 
the complainant were unknowingly' ,influenced by the removal of the'latter 

" " ' 

switch. 
Finally, circuit 6KP1048 was referred to as a :'local ' :sayAre~ 

line, serving local dealers who ,would seldom buy auto parts 'Qut ' of,' ' 
the Bay Joxea due to' expense and delays in delivery. We find, that: , 
6KPl048, did not have a 29A swit~b prior to OctOber', 1977'~" 

The second question is more complex. Is clefendant1requ:Lred 
to charge interstate rates on. 'an intrastate circuit to· guarantee a 
customer the lowest possible-ra..:e for telephone service'?'Th~:an~er 
is tlC>. 

It is evident from the record :,that 6KP1048>served" 
'. '" ' 

only California customers. The argumenttbat it was. an interstate 
I' . . 

circuit was not raised by any of· the parties. during the first: several 
years after complainant's office facilities were moved... Both parties' 

treated it as an intrastate circuit until the controversy. 

A holding. that all customers are entitled .: to the lowest 

applicable law1'ul rate at all times anel under alleircu.mstance$;wo~ld. 
cause constant complaints. The same cUst.omercO\lld beent.itled,t.o 
ra'tes which would vary from week to' week depending uPOtl, yar:to,us' , ' 
circumstances and use. Ii: defendant i~, re:quired to initiate',the 
reclassification 0'£ service so that all rates charged,'a,x:e alWays"the,' 
lo~st authorized, it will encourage endless litigatio,n .from'those' who. 
'WOuld constantly seek to determine whet.her they' arebe1ng "overcharged9

'., 

-7-
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A telephone utility's customer service representatives have 
the obligation to fully answer inquiries f~om" customersanct in that. 
COlltext, apprise them of !:he rate impact of' different' sen:ice classUi-
cations and configurations. that are- applicable to the 'intended: use. ' 
But they do not have the obligation to eo,~tinuallY review the' telephone' 
usage patterns of a subscriber and seeko~t the most cost-effective 

service classification. 'l'he initiative rests' with "the 'customertc> 
review and assess options, wito. the, assistance of the utility's 
customer account representatives. To require a utility'-s ~rsonnel 
to continually assess the telephone usage of a subscriber and- then in 

effect "shoptt for the least expensive service configuration would: place 
an um-easonable burden and expense on the utility (with theadd:lt1oDa'1" 
expense for such activity being passed, on to all ratepayers). 

l'he prayer of· the complaint should be denied. 
Findings 

1. Complainant maintains. a private line telephone comrmmication:: 
system for aute> parts dealers through a' switchboard, and: a series of, 
lines or circuits,. 

2. 6ICP1048', served the Greater Bay Area and intrastate rates- , 
were charged for the service. 

3. Other circuits connecting; with points outside of California 
were joined by a 29A switch and charged the lower interstate- rates-. 

4. Complainant's allegation ~t a 29A switch was installed 
on 6ICPl04S prior to January 1974 is not supported' by the record. 

S. 6KPl048: was correctly classified as an :{ntrastatec:[icuit 
prior to October 2S:~ 1977. 

,.' r 
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Conclusions 

I .. '" 

" 

, " , 

' .. '. ,. 
<, .. 

, I ' 

1. Defendant is not requiredio reclassil'yan int~astate ~' '" 
circuit to interstate retroactively from 1974 ,through 1977~' to satisfy' 
a deItand that the lower interstate rate must be assessed': , 

2. Once a customer has selected a'class, o!' utility service, 
t."le utility does not have a duty to c~ntinua~lY monitor the cust0rr\er's ' 
usage to determine whether the class c:r, service pr,ev:Lously 'seiected ' 

continues to be the most cost e!!'eetiv~':one. 
:3. The relie! requested by the complaint should beden:ted." 

OR D E R, - - - --
IT IS ORDERED that the relief' requested is denied, .. 
The effective date or this order shall' be' thirty' ciays, 

art~r the date hereof .. 
Dated at San Francisco ,.' ,California,this, 

day of May , 1979. 

JOHNE .. BRYSON" 
: President; 

VERNON', 'L.:, STURGEON, ' 
CLAIRE T':>'DEDRICK, ' 
LEONARD M~,/GRIMES;,'JR., .', 

',COIllIUssioners," , 

8th," 

"'.' 

. .. .... 
".-:::Commissioner Ri"ch.a:rd'D~' ,iGravelle~;":' ",' , 

,'·''oeing,neeessarilya'os'ent"d:td::not,<" " 
~;: , ";': part"ieipa te:in>thed:tspO$iti:?ri,~o'f:'~'>'" : 

this 'proceedi,ng. ." ' ' ',''': ' " 

, " 

" 
" 
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