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Decision No. 90646 AtlB': 141919 

3EFORE 'IE PUBUC UTILITIES: .. CO~SSION OF THE ST'ATE OF CAlIFORNIA 
'~ .. ,~ :'.j;~'" .. 

Application of" GEORGE COOPER ) 
d'oa~'1est Water Company for a ' ) 
Certificate of" P1.lblic ' ) 
Convenience and Necessity ) 
under Sec~ionS5.4 of the '~ 
Public Utilities Code. ~ 

, , 

Application No.' 56$4.2, ' " 
(F1'ledNovember :2'~,1976.)::;," 

", OPINION ------ .... 
Applicant presently operates a public utility water 

syste:l, ·Ilest Water COtlp-any, serving 12 custO:lers and 17 lots in 
Preston, Sono:a Cou:o.tY. ,Applican't became the owner of,the 'Water 
company by means of' an unauthorized transfer on January l, 1975,. ,:, 

Applicant acknowledges that this transfer was without Com:nissio:c,; 
approval as required by Public Utilities Code Sections $:51, and 
S54. A certificate of public convenience arid necessitY' 'W3$,issuec. 
for the water company on July 22, 1952, by D.4749$': in A.3>2l4 

, (Application of ·dest Water Company). Applicant, is not the' 
-~ , 

'person to who: the certificate was issued. Applicant now seeks 
the approv:a1 or the Commission to operate the water company. 

Section 854,. cited by applicant, requires Commission 
authorization for the acquisition or control or any public, 
utility. However, i~ the inst~~t case, it is the trans£er or 
public u'tility asse'tS without Commission approval .in1975,. not· 
a problem of control'~' which-is. s.ignificant.Such. trans·fers are 
governed by'Section 851. 
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.. ' Section $51 requires Commission authorization tor: the sale: 
or" othe:::"~d~'osition, Ol:' encumbrance of'. property necessary .to' the' 
operation of a public utility. Any sale or encumbrance without 
such approval is void and or no errec~. 

The purpose of Section: $51 is to prevent the impairment. 
of the puc:lic service of a utility by the transferor its 

property. into the hands of agencies incapable of performing an 
adequate service at reasonable. rates or upon terms which'will 
bring about the same undesirabl~ result. (So. Cal. Mt.·Water Co.' " 
(1912) 1 CRe 520.)' " 

, 
.The primary question t.o, be determined in a trans£er, I 

proceeding pursuant to section $51 is whether the proposed tr~s- . 
fer would 'oe adverse to the public interest. (Application of' " i . 
Radio Paging Co. (1966) 65 CPUC 635.) 

Section 853 allows the Commission to exempt a company; 
from the requirements of Section 851 when it finds thatthe·app-iication 
for transfer with respect to such public utility is not necessary' in·:' 
'the public interest." 

" 'the applicant states that he has successfully operated~ , 
the company for one' year; there are no competing u"Cilit:tes. in;: the 
requested area; and the service,. operation of the system~ a:ad,ra,tes 
charged would not be affected by the retroactive approval o~~:the: 
unau1:h.orizcd 1975 transfer:. 

, , :,1 " . 

Given the passage of time since t~e first unauth.o::.'i~ed 
. , , ". ';1 ,~ : I ' 

transfer of West Water Company. and the f.o.ct that the publie::.:t.s served 
, 'II 

adeqU.3.te1y, a Section SSl proceeding would be aus.eless fo~lity. 

, . 
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Findings of Fact 

1. A certificate of public convenience and necessity' to cons:truct 
t.he Vlest \,!ater Company system wOOS gr.:mted in D~4749S, ". dated;: JuJ.y2Z~' , 
19$2, in A.j32l4. 

2. Applicant has acquired ownership of West Water Company, ·which 
now serves 17 lots and 12 customers. 

j. The transfer to applicant was not approved by the Commission •. 

4. Transfer of the certificate and system would be. in the' public" 

int.erest and should be made lawful. 
5. A public he.:tring is not neceSS8.ry­

Conclusions o~ Law 
1. No additionnl c~rtificatc should be. issued .. " I, 

, 
2. Applicant should be exempted from the provi3-ions of Section·S51 

of t.hc Public Ut.ilities· Code .?nd should be 'outhorized to acquire, the f." 

public utili toy water system kno\'J!l as West vlater Co~pany. ' 

o R D E R 

IT IS ORDERED thr.1.t Geore;e. Cooper is exempted from the 'pro­

visions of Section 8511 of the ?u.blic Utili tics Code ·and is authorized t,o,V 
,'. , 

acquire ti t.le, possession, :md control or the public utili tywa,ter, 
system known as West Water CompD.ny in Preston, Sono.ma County •... 

The effective date of this order shall be th:i:~y:d:ays after 
t.he ciat.e hereof~ 

Dated " 

----------~~--------
·calJ:fornia. '. 

resl.dent 


