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Decision Ne. _Q0646 | AUG 141979 | ~"" ‘ '4
SEFORE THE PUBLIC UTILITIES COWMISSION OF THE STATE OF CALIFORNIA |

Application of GEORGE COOPER ) | |
dba West Water Company for a ) . o e
Certificate of Public | . Appl .cation No. 56842 -
Convenience and Necessity (Flled: Nbvember 2 1976)
uncer Section 854 of the :

Public Utilities Code.

OPINTON

Applicant presentli'operates a public'u;ility'water
systen, West Water Company, serving 12 customers and 17 lots in
Preston, Somoza County. .Applicant became the owner of the water
company by‘means of an unauthorized transfer on January 1, 1975.£
Applicant acknowledges that this tramsfer was without Comm;ss;on
approval as required by Public Utilities Code Sectlona 8’5'1 and
854. A certificate of public convenience and necess;tY'uas lssued
for the water company on July 22, 1952, by D.4L7498 in A. 3321L
_M(Apolzcatzo“ of West Water Company). Applicant is not the
“person to whoxm the certificate was issued. Applicant now-seeks
the approval of the Commission to operate the water company.

Section 854, cited by applicant, requires Comm;ssmon
authorization for the acqu;sitxon or control of any publlc .
utility. However, iz the instant case, it is the. transfer of
public utility assets without Commission approval in 1975, not

a problem of control, whick -is aignifzcant.‘ ‘Such transfers.are  f
governed by: Section 851- ' o Con
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Sectlon 851 requlres Commxesmon authorlzatzon for the sale
ox’ othet dzsposzt;on oz’ cncumbrance of . property nccessary to the
operation of a public utility. Any sale or cncumbrance wmthout
such approval is void and of no effecs.

The purpose of Sectzon 851 is to prevent the 1mpa1rmene
of the public service of a ut;llvy by the transfer of(;ts
property. ‘into the hands of agencies incapable of perféfming!an
adequate service at reasonable rates or upon terms whlch will
bring about the same undes 1rable result. j_p. Cal Mt. ‘Water Co._‘V
(1912) 1 CRC 520.) . | S }

The primary question to be determxned in a transfer , ,
proceedlng pursuant to Sectmon 851 is whether the proposed trans—ﬁt"
fer would de adverse to the public interest. (Appllcatlon of |
Radio Paging Co. (1966) 65 CPUC 635.)

Section 853 allows,the Commxssxon to exempt a company,

from the requizements of Sectmon 851 when it fxnds that ‘the applxeatxonf‘f
for transfer with respect to such public utility is not. necessary 1n ”
the public interest. ' o . .

The applicant states that he has successfully operated
the company for one year; thexe are no competing utilities in the
requested area; and the service, operation of the system, and rates
charged would not be affected by the retroactive approval of the
unauthorized 1975 transfer: ‘ w‘

Given the passage of time since the first unautho*zzed )
transfer of West Water Company and the fact that the publxc‘xs served
adequately, a Section 851 proceeding would be a useless formalxty.._




A.563L2

w .o

8/ 7/ 79

Findings of Fact . S
1. A certificate of ouollc convenience and necesulty to- construc*
the West Water Company wye*em was granted in D. u7u98 dated July 22
1952, in A.3321L. . T
2. Applicant has acqul ed ownership of West Whter Company, whmch
row serves 17 lots and 12 cuscomcrs.
3. The transfer to apollcant was not approvcd by the Commxsvlon.
L. Transfer of the certificate and system: would be in’ ghc publmc
interest and should be made lawful.
5. A public hearing is not necegsary-
Conclusions of Law
1. No additional certificate hould be issued. , ‘
2. Applicant should be cxempt ed from the provisions of Sectmon 851 .
the Public Utilities Code and ohould be authormzed to acqulre the
public utility water system known as West Water Company.‘ g ' /

IT IS ORDanD that George Cooper is exemptcd from the pro— : o
visions of Section 851 of the Public Utilities Code -and is authorzzed to»/v;"
acguire title, possession, aad control of the oubl;c ut;l;ty water . o
system known as wWest Water Company in Prcbton, Sonoma County. .

The effective date of thzs order Qhal’ be thzrty days aftcr
the date hereof. ' ‘

Dated AUG 141979 T, at San ?rmcisc:o',‘?-; ,‘Californ‘:’.‘ya.'i

Comaisnsionor Rickara . Gravelle, belng

[ecessarily adbsent, did not Participate
iz 2o Aisposition oL this Tocooding.

. ‘ A Ve Comm:x.ss:.oners'




