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Decision No. 90661 AUS-141919 --------
BEFORE 'IRE POBLIC ... U'IILITIES COMMISSION OF . 'l'RE STATE OF CALIFORNIA 

MO~wrcOMER.Y RIGRl..AJ."IDS HOMEOWNERS 
ASSOCIATION ~ an unincorporated 
association, et al., 

Conlplainolo-:s, 

vs. case No. 10299 
(Filed March 29, 1977) 

MONl'GOMERY HIGHLANDS COMPANY, 3. 
dissolved partnership, et ~l., 

Defend.:lnts. 

TEMPORARY CEASE A.'ID DESIST ORDER 

Complainants allege in the coc.plaint that defendents as 

pr(~sent owners of certain property in the Montgomery Heights 
su'bdivision near Saratoga are conducting operations as a public 
utility in furnishing water to the property owners located within 
the subdivision. 

On August 13, 1979 complainants filed a Petitio~ For 
Cease and Desist Order seeking an ex parte cease and desist order 
from this Commission as follows: 

(~) Ordering defendants, and each of them, not to . 
discontinue or interrupt, or cause to be discontinued 
or ir.terru~ted the complainants' existing domestic 
water service pending further hearing and order of . 
this Co:mnission. 

(b) Ordering defendants to do all things reasonably 
neces~ry to main~in the existing domestic water 
service to complainants. 

In support thereof cOQplainants allege as follows: 
Defendant Stephens College has commenced foreclosure 

proceedings on -:he subject property, including the appureenaut water 
system, pursuant to Civil Code § 2924 and the provisions of certain 
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deeds of trust. Complainants are, informed and believeaud on that 
basis allege that the 90-day redemption period bas passed and chat 
the date of sale is September 7:> 1979. The trustor under these 
deeds of trust is Saratoga VistliL II, a joint venture consisting 
of defendants Ronald P. Vielicka and Nancy M. Vielicka,. his wife, 
Marcello Y. Cayetano and Araceli Q. Cayetano, his wife,. and Donald E. 
Prather and Eunice F. Pra'ther, his wife. 

Complainants have received notice by letter from Saratoga 
Vista II that it has requested that on August 16, 1979 San Jose 
Water Works discontinue domestic water service, and that Pacific Gas 
and Electric Company discontinue proviSion of power, to the appurtenant 
water system which serves complainants' homes and property and is the 
subject of the complaint herein. 

The discontinuance of these services would leave 
c~plainants without domestic water service in their private homes. 
This would result in lmmed1ate, permanent, and irreparable injury to 
the pet'son and property of each of complainants. The prOvision of 
domestic water service is a fundamental necessity of life and is 
essential to the health and safety of complainants and their property. 
The discontinuance of this service poses a grave threat to complainants. 

Based on the above the Commission finds that: 
1. Complainants have been notified by defendants (Saratoga 

Vista II) that their domestic water service wi·ll be discontinued on 
August 16, 1979. 

2. Discontinuance of domestic water service will result in 
immedia te, per:r.anen t, and irreparab le harm to complainants. 

3. A public: hearing is not necessary. 
'IheCommission concludes: 

1. 'Iha,t a temporary cease and desist order should be issued 
as set forth in ~he order herein pending determination of t~e issues 
raised in the complaint. 

2. That an emergency exists which requires. action by the 

Commission without notice on the public agenda of the proposed action • 
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3. The order should be effective 1~edi~tely. 
IT IS ORDERED eM. t : 

1. Defendants Ronald P. Vielicka and Nancy M. Vielieka <husb~nd 
and wife), Marcello Y. Cayeta.no and Araceli Q. Cayetano (hus~nd .lnd 
wife), and Donald E. Prather and Eunice F. Prather (husband and wife) .. 

a joint venture known as Saratoga Vista II, and dc·fend:lnt: Stephens 
College, shall cease and desist fr~ discontinuing the purchase of 
water from San Jose Water Works and the p~chase of electricity from 
Pacific Cas and Electric Company necessary for the supply of domestic 
wa~et:. s.,ervice tOL~9tUplaiMnts by d:-!~2..U: ~ U~ Iv-
~ ~~ ~ ~..&V"v 2: . 

2. !'he above-named deiend.l.rtts shall do eve:ything necessary 
to furnish and maintain the water supply to com~la1nants in the 
same amount and under the same conditions as the existing water 
service until further order of the Commission. 

• 3.. The Executive Director shall cause pe::-soMl service of 

• 

this order to be made upon defendants' attorneys of record: 
John S. Perkins, Esquire 
Berliner, Cohen and Biagini 
101 Park Center Plaz.l~ Suite 700 
San Jose, California 95113-

and 
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Ma:rV'in R4ndler,. Esquire 
Handler, Baker and Creene 
100 Pine Street 
San Francisco,. California 94133 

The effective date of this order is the date hereof. 

Dated AUG 14 1979 , at: San FranciScO., California. 

Co~::1onor Richard D. Gravelle •. being 
:.lOccs~1ly ~!):cnt. ~~ not ~rt!c1pato 
1n Clo '1:pos1t.1onot' thi~ pro~o"d1l:Ig ... 
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