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Decision No. 90662 AUG 14 1979 -----
BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

In, the ~~tter of the A?plication ) 
of WILLL\M H.. HUNt, dl:>a HUNT ) 
TRANSPORtATION, for a certificate ) 
of public convenience and neces- ) 
sity to operate a passenger stage ) 
service between various designated) 
points and Northrop Corporation ) 
:aeilities, and for interim ) 
authority to operate said serviee ) 
forthwi th. ) 

) 

--------------------------------) ) 
SOUTHERN CALIPOR."aA CO.MM'O'TER BOS ) 
SERVICE, INC .. , dba COM-BUS, ) 

) 
Complainant. ) 

) 
vs ) 

) 
WILLIAM E.. ~"T, dba HUNT TF.A..~S- ) 
PORTATION, ) 

) 
Defendant. ) 

, ..... ) 

Application No.. 58299 
(Filed August 16, 1975) 

Case No. 10677 
(Filed October 6,. 1975) 

L. R. Rerrst, Attorney at Law, for Hunt Transportation, \ 
applicant and defendant .. 

RonaldJ .. Hoffman, for Southern California Co~uter 
Bus Service, Inc., protestant and complainant .. 

Ja..--nes Coo carson, for Commuter Bus Lines, protestant .. 
Robert caqe:c., Attorney at I.aw, for t..""'e Commission 

staff .. 

OPINION -------
~illiam H. Hunt (Hunt), doing business as (dba) Hunt 

Transportation, seeks a certificate of public convenience and necessity 
to operate a passenger stage service pursuant to Section 1031 of 

.-
. -.~ .... ' -- . ... , 

-.~ . 
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the Public Utilities cOde11 between desisna~ed points in Orange County 
and Northrop Corporation (Northrop) in the Los A.~geles area. Hunt 
relies upon the follo~~ng coneitions as justification for granting 
the sought certificate: 

1. His service has been enthusiastically requested by 
more than 30 em?loyees of Northrop. 

2. 

3. 

4. 

NO existing company is now provicins ~iis specific 
service, which includes air conditioned, recliner 
sea'!:· buses for the rates proposed, or any service 
at all. 
The'sole purpose of this service is expressly to / 
transport Northrop ecployees to and from their 
respective ~laces of employment at Northro~. Hunt 
does not hold himself available to serve the public 
generally. 
The fares are just and reasonable, are wi thin the 
capacity of the passengers to pay, and will provide 
Hunt with sufficient revenue to maintain a financially 
sound. operation ... 

S. This service, as a side benefit, produces a 
substantial saving of automobile daily travel, 
thereby reducing fuel consumption, smog, and 
traffic congestion. 

1/ "1031 •. No passenger stage corporation shall operate or cause 
to be operated any passenger stage over any public highway in 
this State without first having obtained from the co~~ission 
a certificate declaring that public convenience and necessity 
require such operation, but no such certificate shall be 
required of any passenger stage corporation as to the fixed 
termini between which, or the route over which, it was actually 
operating in good faith on July 29, 1927, in compliance with 
the provisions of Chapter 213, Statutes 0: 1917, nor shall 
any such certificate be required of any person or corporation 
who on Janua:y 1, 1927, was operating, or during the calendar 
year 1926 had operated a seasonal service of not less than 
three consecutive months' duration, sight-seeing buses on a 
continuous sight-seeing trip with one terminus only. A.~y 
right, privilege, franchise, or permit held, owned, or 
obtained by any passenger stage corporation may be sold, 
assigned, leased, mortgaged, transferred, inherited, or 
otherwise encumbered as other property, only upon authoriza­
tion by the commission." 
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Hunt further alleges that in addition to the a~ve, the 
following conditions exist which justify an immedi~te interL~ 
authority to operate said route: 

1. Some 30 ~~ployees at Northrop had been riding 
SOuthern California Commuter Bus Service, Inc. (Com-Bus) 
until Com-Bus suddenly canceled its co~~uter service 
to said employees. 

2. Said employees are without transportation service 
except to drive their own c~rs~ 

3. Said driving adversely L~pacts the following: 
a. Employees' economics. 
b. Employees' work performance due to not 

arriving at work fresh. 
c. Traffic congestion. 
d. Air pollution. 
e. Deple'tion of naturl2.1 resources. 

4. Said ernpl~yees have s?ecific~lly, ~~d spontaneously, 
solicited co~~uter service by Hunt Transportation 
and state that they would not again ride with 
Com-Bus. 

Attached to the application was a letter dated July 31, 1978 
addressed to the Co~~ission and signed by 2S riders requesting t:~t 
au~ority be gra~ted i-~ediately to Hunt. The application shows 
that Hunt proposes to charge a weekly fare of $13.50; that Hunt has 
three buses: a 45-passenger, a 46-passcnger, and a 49-passenger bus; 
and that t~~porary backup replacement equipment will be provided 
by Harold Bus Company of Huntington P~rk until such time as Hu~~ 
can purchase his own backup equipment~ 

Hunt's personal financial statement covering the period 
Janua:y 1, 1977 to July 15, 1977 was attached to the applic~tion 
and shows a net,.worth of $64,036.00. Eunt has operatec. a trucking 
service for several years under the business name of Hunt Trucking. 
A financial statement for H~~t Trucking dat¢d August $, 1977 shows 
a net worth of $95,485.00. A profit and loss state~ent for Hunt ~ 
Trucking covering the period January 1, 1977 to June 30, 1977, also 
attached to the application, shows a net inco::te of $24,070 .. 88" for 
the period .. 
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Com-Bus sent a letter of protest to Runt's application 
which. was received on September S, 1978. Commuter Bus Lines also 
sent'a letter of protest to Hunt's a;:plication which was received 
Nov~ber 6, 1978. 

On October 30, 1978 Com-BUs filed its complaint against 
H~t_ Com-aus alleges that it holds a, certificate of public 
convenience and necessity to provide:: commuter home-to-work passenger 
stage service over the route for which Runt seeks authority, said 
certificate having been granted in 0.83467 dated September 17, 1974 
in A.S4213 and A.S42l4. It is fu:-~er alleged that: 

1. Runt is presently pic!<ing up passen9'er~ along 
Com-Bus' Route NA-4 a~d transporting them to 
and from the Northrop plant in Hawthorne. 

2.. Hunt has no authority from the Commission, to 
operate over a route identical, or $i:uilar, to 
Route NA-4. 

3. On August 17, 1978 Com-Bus :::equested the 
assistance of the Commission staff to prevent 
this unauthorized operation. 

4. The staff agreed that the operation was 
illegal but has failed to. prevent its 
operation. 

s. The suspension of service over Route NA-4 was 
in accordance with the authority granted to 
Com-Bus, which permits discontinua.."lce of 
operation over a particular route when the 
passenger loads fall below 30. 

6~ The passenger counts copped just before the 
S\lm.."'ner vacation season (a time when pas~~n9'er 
loads typically dropped) and when a fare increase 
from $13 to $16 per week was pending. 

7. Com-Bus has repeatedly stated. its willi..""l.gness 
and ability to operate this rout·a in accoreance 
with Commission approved authority; and that 
the fare presently being charge~ ~y Hunt is 
below that approved by the Col'tU':lission 0::.'). the 
authorized Com-Bus route. 

Com-Bus seeks: 
1. An immediate cease ane desist order prohibiting 

Hunt from providing passenger stage service over 
Com-Bus· Route NA-4 or, along ~y route substan­
tially the same as Route NA-4 or, any other route 
that is certificated to Com-Bus. 
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2.. A penalty of not less than $500 for each c!fense 
(day) of unauthorized operation by Hunt pursuant 
to Section 2111. 

3. Such fur-..her relief as is just and proper but not 
less than the actual revenue lost by Com-:e.us as a 
result of Hunt's operations. 

Hunt generally denies all of the allegations in the 
complaint_ He does aC:nit, however, that he is presently picki?-g 
up passengers along Route NA-4 and transporting them to and from the 
Northrop plant in Hawthorne_ Hunt alleges that Com-Bus ter.minated 
service on Route NA-4 without giving the required notice of ter.mina­
tion in writing to the passengers~ that although Com~Bus indicates a 
willingness and al:>ility to operate Route ~-4, it has not demon­
strated that willin~ess and ability; that Com-Bus is operated in 
violation of Section 1038 which states: 

W~he interior of every passenger stage operated 
£.or' hire, in this State shall be maintained in a 
clean and sanitaxy condition." 

Hunt also alleges' tha.t Com-Bus does no~ a<iher~. reasonably to time· 
schedules and has".~d"e. unauthorized adjustm.ents in its fares. 

For affirmative defense Hunt alleges t~at he has been 

besieged by requests from Northrop employees to provide them 
commuter service on Route NA-4; that said ~~loyees are in need 
of commuter transportation; and that many of said employees have 
stated that they would not ride with Com-Bus again but, would 
continue to ride with Hunt or use car pools. 

The matters were consolidated pursuant to Rule 55 of 
our Rules of Practice and ·Proceeure. After due notice, hearings 
were held in Los Angeles on February 12, 14, and ~~ch 15, 1979 
before Administrative Law Judge Bernard A. Peeters. ~he matters 
were submitted subject to the filing of concurrent briefs due 
20 days after the date of filing of the la.st transcript. On the 
last day of the hearing Com-Bus filed its renewed request for an 
immediate cease and desist order. Briefs have been filed. The 
matter is ready for decision • 
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The Issues 

as follows: 
At the prehearing conference the parties framed the issues 

1. Whether Hunt is operati:o.<; as a passenger stage 
corporation over or along Route NA-4 without 
proper a~thority. 

2. Whether Com-Bus I service. 0:1. its Route N'A-4 is 
satisfactory to the Commission and the· public 
in accordance with Section 1032. 

3. Whether it is lawful to- charge fares less than 
those published by other passenger stage corporations 
for the purpose of developing a competitive route 
or entry into the other carrier's route. 

4. Whether it is in the public interest to certificate 
more than one carrier in the home-to-work trans­
portation of passengers in the aerospace industry, 
which is subject to wide fluctuation in employment. 

5. Whether the staff encouraged Hunt Transportation 
to commence operations before obtaining proper 
authority. If so,. whether this is contrary to law 
or to Commission policy. 

6. Whether Hunt Transportation is fit and able to 
conduct the proposed operation. 

7. Whether Hunt's proposed service is different than 
that serviee whie!l Com-Bus o-ffers· over its Route NA-4. 

The following stipulation of faets was entered into by 
the parties at 

1_ 
the prehearing conference: 
Hunt is presently operating along or over Com-Bus' 
Route NA-4 and/or its al~ernate_ 

2_ 

3. 

4. 

The fare of Com-Bus OVE\r Route NA-4 of $16.50 was 
authorized in D.89023 tated June 27, 1978 and 
effeetive on July 10, 1978. 
The fare being charged by Hunt over Route NA-4 
is $13.50. 
Hunt ~s no authority for operations over or 
between the points on Com-Bus' Route NA-4_ 
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• The Evidence 

• 

• 

Com-Bus presented its case through its president, Mr. Hoff~ 
(Exh;j,bi t 1) and his wife who keeps the records for Com-Bus. 

Mr. Hoffman also called two mercbers of the Comrr.ission staff as 
adverse witnesses. In substance Hoffman testified that Com-Bus 
operates many home-to-work routes which were granted to it in 
0.83467 dated september 17, 1974, among .whi~b,'-routes are"~-4, 

.the route in question here .. 
Hoffman alleges that Com-Bus has operated Route NA-4 

continuously since its inception in 1975; that because the ridership 
on this route had dropped below 30' passengers weekly for several weeks 

running he suspended operations on ~~y '19, 1978; that Hunt began 

operating over Route NA-4 without any authority from the Commission; 
that Com-Bus complained to the Commission staf= about Hunt's illegal 

operations but received no cooperation from the staff; that Com-Bus 
has repeatedly stated its willingness and ability to operate Route ~~-4 
in accordance with Commission approved authority; that Com-Bus does 
not agree with the staff that notice, as required by.-par,agraph 11.42 

of General Order No. 9s-A,11 must be given to· the Commission before 
suspending a route; that the wservice~ which is perfo:med-by Com-Bus 
is as set forth in its certificate, viz. 

2/ "11.42. c:a:ANGES RESULTING IN REDUCTION IN SERVICE. 

"At lease te:l. (10) days prior to the effective date of any 
change or revision in service which would result in any 
reduction in service, a written notice of the proposed 
change shall be filed with this Commission and a copy of 
such notice shall be posted"'in' each -agency- s·ta:ti-on-- along the' 
route and in each passenger stage serving such route. Upon 
the expiration of said ten (10) days' notice the change may 
be placed into effect, unless, in ~~e event of a protest being 
filed or for any other cause dee~ed good and sufficient, this 
commission should require the carrier to file a formal appli­
cation requesting the prior authority of the Commission before 
making such. a ehange.. ••• If' 
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WRoutes shall be run for min~um of 30 passenqers 
using a 38 (or greater) passenger bus, and for 
minimum of 10 passengers, including the driver, 
using a lS passenger (or greater) mini-bus. w 

Therefore, the suspension of the route when the passenger level falls 
below 30, and the passengers decline to riee on a mini-bus, as they 
did in this case, !! service under its certificate. Hoffman also 
asserts that by the route suspension Com-Bus was not provieing any 
"lessw service than it was providing prior to the suspension, and 
therefore Com-Bus did not abandon Route ~A-4; that along with other 
Northrop routes, Route NA-4, was organized at Com-Bus expense and 
with the cooperation of Northrop manaqement; that the expense 0: 
initial organization, survey, and protr'actee Commission hearings on 
this matter exceeded $30,000, which investment must be protected 
since Com-Bus never wanted to be regulated in the first place but 
would exchange a favored free-market competitive position for a 
regulated status along with a monopoly on certa.in routes • 

The testimony of adverse staff witness Thomas Hunt was that 
Hunt has nei~er written nor verbal authority from the Co~ssion 
to operate over Route NA-4; that the Co~ssion staff does not have 
authority to grant operating authorities; that the 30-passenger 
restriction in Com-Bus' certificate does not apply to Route NA-4 as 
set forth in the authority granted in D.83467; and that Com-Bus 
applied this restriction to all of its routes through its tariff 
and t~etable filings. The second adverse witness from the staff 
testified in a substantially s~lar manner. 

Under cross-e~nation Hoffman statee that the ridership 
on Route NA-4 had fallen to the low 30' s because of continued 
overtime operation at Northrop which period lasted three or four 
months and that for approximately four or five weeks the passenger 
ridership was in the ranqe of 27 to 31 • 

-8-

" . , 



• 

'. 

• 

A.58299 C.10677 hk 

With respect to .the discontinuance of Route NA-4 because 
of low passenger count, Hoffman stated under cross-examination that 
the first notice given to the riders was done by the bus captain, 
crally, sometime in March 1978. The passengers were advised that if 
they could not bring up the passenger count to over 30, the likelihood 
was that the bus operation would be discontinued on that route. The 
passengers indicated that they would give their best efforts towards 
getting more riders. The oral notice was given after several months 
of passenger loads running' between 27 and 31 per week. Approximately 
one mon~ later, that is, in April, the passenger situation had not 
improved. The passengers were again orally advised that unless they 
brou;ht up the nUmber of passengers to 'substantially above 30 a week, 
the route would be discontinued. Hoffman stated that he did give a 
specific date for discontinuance at the time of the second a~ounce­
ment. The passengers requested that they might have one more try 

at increasing' the passenger counts; whereupon, Hoffman stated that 
from then on the bus would be operating on a week-to-week basis. 
The passenger count did not improve and a third notice was given to 
the passengers during the week wh!i.eh. ended on May 19, 1978.. 
By this time the passenger count was down to 24 per week, -and 
Hoffman decided that he could no longer continue to operate the 
route with that low a passenger count. HofL~ stated that he did 
advise the passengers that if they could not bring the passenger 
count up to substantially over 30 pe= week, a mini-bus would be 
provided~ however, it would be necessary that one of the passengers 
drive the mini-bus. 'rhere was a very definite negative response 
to this offer. 

In response to a question about the conditions under which 
Com-Bus would be wiliing to operate today over Route NA-4, Hoffman 
responded that he would be willing to provide service uneer quide­
lines in Cor:t-Bus' authority and tariff which presently contained a 
restriction that the route will be operated for 30 passengers or 
more in a 38-passenger bus. He went on to state that if the 
Co~ssion wants to lower the number of passengers in ~~e :estrietion, 
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• then Com-Bus would have to have a fare increase since the current 
fare structure is dependent upon the restriction to operate with 30 
or more passengers. Hoffman was not certain as to exactly how his 
operating authority was stated. with respect to the restriction; 
however, he did know that all of his timetables and his tariff 
contained. the restriction, which made it applicable to all of his 
routes. He also expressed the belief that it was the responsibility 
of the passengers rather than Com-Bus to keep up the number of riders 
on a route so that it would continue to operate. Exhibit N of 
EXhibit 1 contains the applicable rules and regulations of Com-Bus 
insofar as passenger responsibilities are concerned. 

• 

'. 

Hoffman went on to state that the passengers the~selves 
would have to indicate they wanted service to start again on 

) 

Route NA-4 before he would offer such service. Exhibit J to his 
Exhibi t 1 shows that goffman circularized. the former riders on . 
Route NA-4 but recei7eC no response to that circularization. There-
fore, Hoffman belie"t::es that the only reasonable way in which these 
former customers would eome back, particularly in view of the fact 
that Hof!I:l.an would be charging Sl€ .. 50 per week per rider as compared 
to $13.50 per week per rider by Hunt, would be for the Commission 
to order Hunt to cease and desist operations over that route. 

In response to a question as to whether or not that 

particular route could support two bus operations, Hoffman stated 
emphatically that ~~t could not. However, upon further questioning, 
it developed that soffman has started another bus operation over 

~ , . ~ 

that ~e route. :~owever, it is for an earlier shift which sta--ts 
one-half hour earlier than tb.e shift for wMch he had been providing 
service before cessation of service on Route NA-4. 

Hoffman renewed his motion for an immediate cease and 
desist order against Hunt Transportation before a final decision is 
reached in this matter. He stated for the record that Com-Bus is 
prepared on a 24-hour notice to lift the suspension and commence 
service over Route NA-4; that service would. be reinstituted even 
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though no customers were signed up ahead of tice; and that the 

results woule be examinee later on. 
Hunt's defense to the complaint and evidence in support of 

his applica°tion was adduced. through four witnesses and eight exhibits. 
Exhibit 2 is the testimony of H'Unt, which is in the nature of an 

answer to the complaint and presumably consists of his defense. 
Hunt alleges that he does have authority to operate on Route NA-4. 
Hunt refers to attachment "Exhibit B" to "Exhibit 1" (Hoffman's 
testimony) which is a file memorandum prepared by Ora Phillips, 
Supervising Transportation Enginee:=,. wherein it is stated. that 
Hunt bac asked for inter:flu authority but was informed that such authority 
could not be granted. However, it was stated. that Hunt was info%'med 
that should he commence operations during the pendency of his 
applications, the Commission staff would not use those operations 
as an arqu:ment agains.t Hunt's application. The staff memorandum 
reasoned that since Com-Bus had ceased service to a number of 
commuters, pUblic convenience and necessity required that these 
persons receive service and since Hunt had the required insurance 
and ability to provide this service, the staff did not see fit to 
oppose his operations. Hunt de:li.es Com-Bus' statement that he picks 
up pa~sengers on Route NA-4 because Com-Bus had ceased operations 
on that route on ~.ay 19, 1978. Rather, he transports these passengers 
beeause they came to him and requested service.. Hunt alleges that 
Com-Bus never ticely filed a Notice of Suspension with either the 
Public Utilities Commission or with the commuter riders on Route NA-4, 
as· required by General Order No. 9S-A. 

With respect to the allegation that Runt is undercutting 
Com-Bus' fare, Hunt . points out that he set his fare 5·0 cents per 
person per week a{gher than the fare ($13.00) Com-Bus had been 
a.uthorized to char~e at the time it canceled its service on. 
Route ~~-4. Hunt argued that if he can make a reasonable profit 
at S13.50 per week, then public convenience and necessity are not 
being served by Com-Bus who will charge $16.50 per week • 
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with respect to the Com-Bus argument that before a cer­
tificate could be granted to 'Hunt 'we would have to find that either 
Com-Bus will no longer operate Route NA-4 or, that Runt's, service 
is different 'i~ ki'no;, Hunt replies that a finding that Com-SuS' 
did not provide its. cus tOI:lers with. the notice as required by 
General Order No. 98-A is sufficient to invoke the c~~e in 
Section 10323/, and grant the certificate. 

The former bus captain of Route NA-4 testified on behalf 
of Hunt and sponsored Exhibits 6 and 7 • 

. ~wo for.mer COQ-Bus riders also testified.on Hunt's behalf 
"'-. .... "...... . .. -

and sponsored Exhibits a and 9. Exhibi ts 6, 8, and 9 consist of 
informal complaints against Com-Bus addressed to the Commission 
stating that in the past there were instances of the bus not showing 
up in the I:Iorning or leaving customers stranded at work in the 
evenings; that the buses were frequently dirty to the point of 
soiling clothes and often bad broken seats and defective air con-

~ ditioning; that many t~es buses were switched without notice, 
somet~es within the same d~y; that the lack of identification on 
the buses caused confusion and delay; and that Com-Bus ignored the 
requirement to give two weeks' formal notice of discontinuing 

• 

service on Route NA-4. 
The second part of the exhibit consists of a letter 

addressed to the Director of Transportation of the Commission stating 
that each complainant was a former passenger of Com-Bus and is now 
commuting to work on Hunt's busline and that if Hunt is not given 
a certificate to ope:ate on this route they would not return to 
patronize Com-Bus but would prefer driving their own automobiles 
to work or joining a-carpool.-, -", ",' - "-, -' -. ,-,,' 

3/ ~1032. ••• The cocmission may, after hearing, issue a 
- certificate to operate in a territory already served by a 

certificate holder under this part only when the existing 
passenger stage corporation or corporations serving such 
territory wj.ll not proviae such service to the satisfaction 
of the commission." 
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Cro$S-ex~~ination of the witnesses brought out the f~ct that 
the first three items in the informal complaints were experienced 
several times in the past ~nd that generally these matters had been 
corrected. However, all witnesses were firm in their statement th~t 
they felt they were not given pro.per notice that the route would be 
discontinued. The witnesses stated that although they were told the 
route might be discontinued, the only definite date of diseontinuance 
was given on Friday, May 19, leaving them without any transportation 
for the following Monday, Y~y :2, 1978. The witnesses were firm in 
their statements that they would not return to riding ~~th Com-Bus. 
Further cross-examination brought out the fact that one of Hunt's 
witnesses org~~ized the route and approached ~unt for transportation ~ 
over Com-Bus' route, and also was the person who prepared the info~al 
eomplaints and witnessed the signature of the individual complainants. 
This particular witness is the bus captain for Hunt and receives free 
transportation in return for her services as ~us captain. 

• The staff presented two witnesses from the Transportation 

• 

Division. Their direct testimony is contained in E~~ibits 3 and 4. 

One witness is in charse of the Surface Passenger Engineering Section 
who explained why he wrote a file rne~orand~~ attached to his prepared 
testimony whieh recorded the substance of a telephon~ conversation 

" 
with Hunt. Hunt was told that the staff could not ~ovde interim 
authority, but that the staff would probably not use his unauthorized 
operation over Route NA-4 as an ar9urnent against sranting his request 
for authority. The staff witness took this position on the basis 
that Com-Bus had ceased service, thAt public convenience and necessity 
required that former customers of Com-Bus are entitled to receive 
service, and that Hunt had the required insurance and ability to 
provide such service. The witness stated that he supports the 
application • 
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The secone staff witness gave the following reasons for 
his support of Hunt's application: 

1. Hunt's proposed service is different than the 
service provided by Com-Bus. 

2. Com-Bus has failed to meet the public needs 
for reliable and regular service over its 
Route NA-4. 

:3. Com-BllS has failed to cocply with Commission 
directives. 

4. It is necessary to have a passenger stage service 
operate on Route NA-4 - in this case Hunt Transportation -
which has demonstrated its ability and accomplishment 
in providing a reliable and re9Ular service over that 
route, superior to that given by Com-Bus. 

The staff witness distin9'1lishe's difference in service 
between Co~-Bus and Hunt by the fact that Com-Bus l±mits its offer 
to provide service over Route NA-4 only to groups of 30 or mc,:'c, 

while Hunt does not seek a certificate which is conditional UpoM 

the number of passengers riding the route at any particular ~ime • 
In the witnesses' opinion, the Com-Bus' restriction does not con­
stitute regular and reliable service. It is his opinion that only 
if public transportation is run regularly and reliably can passengers 
be prevented from turning to private transportation, such as automobiles. 
He feels that it is icportant that passengers have bus service which 
they know cannot be suddenly dropped at the discretion of the operator. 

Since Com-Bus is not providing service over Route NA":4, 
the witness feels thattiler~ is no impedi:tent under Section 1032 
to prevent the Comcission from granting a certificate to Eunt over 
the route in question here~ Because Hunt's application is not 
restricted to a minimum number of passengers, the witness believes 
that Hunt's service is superior to that previously given by Com-Bus 
over Route NA-4. The witness attached. a nu:mber of informal complaints 
filed by former passengers of Com-Bus on Route NA-4 (attached to his 
prepared testimony as Exhi~it 1), indicating customers' dissatis­
faction with Com-Bus'service. The witness also stated that the 

. ' .. 
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failure of Com-Bus to. comply with a Commissien directive regarding 
cessatien o.f service en Route NA-4 is also. a reasen fer staff 
support ef Hunt's application. 

The staff witness pointed eut that the timetable filed by 
Cern-Bus was net ehansed until Oc~eber 5, 1975, 4~ months after the 
cessatien of service en Route NA-4, and that the netice of cessation 
given to. the passen~ers did net comply with the requirement in 
General Order No. 9S-A. By D.87197 dated April 12, 1977 in A.S6S63 
we erdered Cem-Bus to revise all tariffs and tfmetables to show all 
epera tiens of the carrier.. We also erdered Com-Bus to. '"'hence':o'rth 
make revised tariff and timetable filings in the prescribe<:: ::a."'lner 
prior to implementing any chana-e in its'passengerstaS'eservice." 
(Emphasis added). The witness went on to state that tL~etable filings 
take en major significance when carriers held authorities that per.mit 
partial suspension of operating rights~ otherwise, the Commission, 
its staff, and the public cannot identify such a carrier's actual 
operations. A case in point is Coc.-Bus' willingness to. provide service 
only with 30 or mere passell9'ers. Unless the tariffs and timetables are 
up to. date, the staff cannot respond accurately to. public in~iries 
about available service er handle complaints from riders cencerning 
service deficiencies. Cnless the timetables and tariffs reflect 
actual rather than potential service, the Cemmission has no. way of 
kno.wing what service, if aJly, is 'being previded. The witness asserted 
that D.87197 crystallized Cern-Bus' ebligatien to alert the Co~ssio.n 
o.f any changes in its service and to. lay to. rest any prier interpreta­
tien by Cern-Bus' president that no. such netificatien was required. 

It is the witness' o.pinien and reco.mmendatien that if ene 
depend.able earrier can previde a service, the staff sheuld support 
that eperater fer the purpose ef a1lo.wing i-: to. maintain high­
eccupancy, low-fare eperatio.ns to. the public's benefit. However, 
if an authorized carrier prevides inadequate or eenditiona1 service 
er if such a carrier disco.ntinues service, the Cemmissio.n sheuld 
grant additional authority • 
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Discussion 
The record shows ·that HUnt is operating as a passenger staqe 

corporation over or along Route NA-4 without proper authority. Hunt 
stipulated that he is now operating. Rather, he points out that the 
commuters being transported by Com-Bus suddenly found themselves 
without service and came to hi."n to inaugurate a service on their 
behalf. Hunt filed his application, began operations, and continues 
to operate over the route pending action on his application in reli~ce 

on the informal representations of our staff that they would not hold 
the unlawful operation against him during the pendency 0: his applica­
cation. . 

While we do not condone Hunt's operatio~ without our prior 
authority, the fact the Com-Bus ceased operations on its route 
without adequate notice to its commuters to per.cit them an opportunity 
for swstitute transportation, the fact that Hunt cleared with the 
staff ahead of time be!ore inaugurating service some three months 
a!ter the cessation of service by Com-Bus, and the fact that the 
commuters approached Hunt to inaug1lrate the service,. we are of the 
opinion that Runt was trying to meet a c.emonstrated. need. In view 

. of the ultimate dizposition of this application, further discussion 
of Bunt's operations without authority serves no useful purpose. 

Com-Bus' service on its Route NA-4 is not satisfactory to 
the COmmission and to the public and is not in accordance with Section 
1032. Com-Bus cannot rely on its tariff provision that it may suspend 
service if ridership drops' ~elow 30 passenger$ because such a restric­
tion is permissive and is not man~atory. Such provision provides a 
discretionary basis for Com-Bus to cease operations if it so desires 
when rieership falls below 30. To the extent that Hunt is willing 
to provide service over the route regardless 0: the number of passen­
gers, his service is different than that of:ered by Com-Bus. Although 
Hunt stated that he would operate the route even though the passenger 
load dropped down to a very low count, we doubt if he would continue 
to operate the route for one or two passengers • However, under an 
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~ unrestricted authority aunt. would be required to operate the route 
even if there were no passengers until such tice as he was relieved 
of the obligation by the Commission. Thus, there is a stability in 

route operation offered by Hunt that eoes not exist in the authority 
held by Com-Bus_ Hunt's proposed service is such that the public can 
depend upon its operation, wherea~ Com-Bus service is subject to the 
fluctuation and vagaries of a passenger count. A service which does 
not provide the degree of consistent operations proposed by Hunt is 
not satisfactory service. 

• 

The third issue, whether it is laW£ul to charge fares less 
than those published by other passenger ,stage corporations for the 
purpose of developing a competitive route or entry into the other 
carrierrs' route, is neither relevant nor material to the disposition 
of this matter in view of the facts introduced. 

The fourth issue, whether it is in the public interest 
to certificate more than one carrier in the home-to-work transpor­
tation of passengers in the aerospace industry which is subject to 
wide fluctuation in employment~. seeks a broad declaration of policy 
as to how ,the Commission will interpret section 1032 of the Public 
Utilities Code. These proceedings are not the proper vehicle in 
which to make such a broad declaration because of the limited facts 
and parties involved. As indicated by our disposition of these matters 
we have decided that under the particular circumstances of this case 
it is in the public interest to have two carriers operating over the 
same route. Those circumstances are that while the two operations 
are over the same general route, they are not operated at the same 
times or for the same employee work shifts. 

Section 1032 does not preclude us from issuing a certificate 
to Hunt. The purpose of the statute is to protect ca--riers which 
provide satisfactory service to the public. It was not designed 
to protect those carriers from competition which suspend bus 
operations and then expect to block other carriers from operating 

~ over these suspended routes. It is obvious Com-Bus is attempting 
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• to assert that it has a statutory right to monopolize the rou.te 

even after it ceased. to serve that route. There is no: merit to 

• 

• 

this argument. In D.83467 dated September 17, 1974 in A.5421l, which 
granted operating authority to Com-Bus, the following admonition is 
found on page 10: 

"This monopoly feature may be modified or canceled 
at any time by the State, which is not in any 
respect limited. as to the ntl%liber of rights which 
may be given." 

The staff did not encourage Hunt Transportation to commence 
operations before obtaining proper authority. The evidence shows 
that while Hunt did contact memJ:>ers of. the staff before commencing 
operations he was infor.med that he needed formal Commission authority 
before commencing operations and that if he did commence such opera­
tions without authority that he would undoubtedly be subject to the 
filing of a complaint and subject to the penalties provided by law. 
He also was advised to file an application for the authority. The 
fact that the staff stated that it would not use the fact of un­
authorized operations against Hunt in the hearing cn his application, 
in and of itself, does not constitute encouragement to- conduct 
unlawful operations. As we pointed out in D.90334 dated May 22, 1979 

in C.10603,4/ staff advice cannot be used as an estoppel against the 
CommiSSion. However, we must admonish the staff to refrain from 
advising applicants in such a way ~t the aevice can be construed 
as encouragement to engage in unlaW£ul operations. 

if "While advice qiven by the staff to the public is intended 
to be helpful, it does not bine the Commission nor can it 
be considered as Commission action or policy since the 
Commission can only act as the body and in a formal manner. 
Reliance upon staff advice cannot be used as an estoppel 
against the COmmission." 
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Hunt is fit and able to conduct the proposed operation. 
~he record shows that Hunt has managed and/or operated a successful 
trucking business over the past 25 years; and is presently operating 
a successful home-to-work passenger stage operation. Hunt's financial 
exhibits (Exhibits lO and ll) show that there was a net income for 
the year ended December 31, 1978 of $6,935 from the trucking and 
busing operations. These exhibits also show that as of January 1, 

1978 the balance in the proprietary capital account was $31,981. 
Hunt's personal financial statement shows a net worth of $76,700 
and that he is employed by Dewitt Transfer and Storage at a $375 

weekly salary. 
Issue number six has been previously answered in our 

discussion of issue number two wherein we pointed out that Hunt's 
service over Route NA-4 is different than the service Com-Bus 
offered. 

No other issues ,require discussion • 
Findings of Fact 

1. Co~-Bus has filed tariffs which permit it to suspend 
operations over Route NA-4 when ridersCip falls below 30 passengers. 

2. The passenger count on Route NA-4 during the week ending 
May 19, 1978 was 29.8. 

3. Service was suspended on Route NA-4 by Com-Bus on May 19, 
1978. 

4. Effective notice of suspension of service was first given 
by Com-Bus on ~~y 19, 1978. General Order No. 9a-A, Section 114.2, 
requires that a written notice of the proposed change shall be filed. 
wi th. the Commission and a copy of such notice be posted in each 
passenger stage serving such route at least 10 days prior to the 
effective date of any change. 

s.. Com-Bus did not provide the written notice required by 
General Order No. 9a-A. 

6. Hunt commenced operating over Route NA-4 on or about 
August 28, 1978 afte~ filing his application for authority to 
operate on this route on August 16, 1978. 
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7. Com-Bus started operations over Route NA-4 under ~~ / 
agreement with Commuter Bus Lines to transport Northrop. 

8. Com-Bus' passengers on Route ~A-4 were without bus service 
from Y~y 22, until on or about August 28, 1978 when Hunt commenced 
operations. Hunt commenced opera~ion=' ~~thout prior authority from 
the Commission. 

9. . HUlt began .operations on eom';'Eus' Route NA-4 without h4ving 
first·secureo a certificate of pu~lic eonvenience and necessity as 
required by Section 1031 'of the Code. 

10. Hant is willing to provide service at a weekly fare of $13.50. 

1L Com-Bus had a fare increas~ application pending prior to ~ 
cessation of service on Route NA-4.Thc application was granted 
and increased fares bec~e effective aft~r suspension of service 
on Route NA-4. The fare for this route was increased to $16.50 
weekly. 

12. Former commuters of Com-Bus on Route ~~-4 testified that 

regardless of the fare increase they would not return ~nd patronize 
Com-Bus under any cir~stance. 

13. The former Com-Bus passenger.s on Route ~~-4 prefer to 
continue commuting with Hunt rather t~~ return to Com-Bus if Com-B~s 
should start service again on Route NA-4. 

14. Hunt seeks ~~estricted authority to provide service over 
Route NA-4. 

15. PUblic convenience ane necessity require Hunt's se=viees 
Route NA-4. 

16. Runt has the resourees, experience, and financial ability 
to eonduct the operations for which he seeks authority. 

17. It can ~ seen with certainty that there is no possibility 
that the activity in ~cstion may have a significant effect on the 
environment. 
Conclusions of Law 

1. Com-Bus violated the notice provision in General Order 
No. 9S-A. 
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2. Com-Bus' lack of service over Route NA-4 through its 
suspension of operations without ~roper notice to its passengers 
does not constitute service satisfactory ~o the Commission as 
contetnplatea by Section 1032. 

3. Hunt's operations over Route NA-4 without a certificate 
were the result of his understanding of oral representations by the 
Commission t s staff and, therefore, were conducted in good faith. Such 
operations do not reflect adversely on Hunt's fitness to provide the 
propo8~d service. 

4. Hunt is fit, willing, and able to provide the service 
requested ~y the public on Route ~-~, and should be granted such 
authority. 

5. The relief re;uested by the complainant should be denied. 
6. Since there has ~een de~onstrated ~n ~~ediate neee for 

the applicant's proposed service, the followinq order should be 
effective the date of signature. 

Hunt is placed on notice that operative rights, as such, 
do not constitute a class of property which may be- capitalized 
or used &s an element of value in rate fixing for any Bl:I.ount of money in. 

excess of that originally paid to the State as the considera~ion for 
the grant of such rights. Aside from their ~urely permissive aspect, 
such rights extend to the holder a full or partial monopoly of a class 
of business.. This monopoly feature may be modified or canceled at any 
time by the State. which i8 not in any respect l~ited as to the 
number of rights which may be given. 

ORDER - ..... ~--
IT IS ORDERED that: 

1. A cert~~icate of public convenience and necessity is 
granted to Will:tam H .. Hunt, dba Hunt Transportation. authorizing 
him to extend operations as a 'passenger stage corporaeion. as 

defined in Section 226 of the Public Utilities Code, between the 
City of Tusttn and Northrop Corporation faCilities, Hawthorne. 

2.', Appendix A of Decision No .. 88159 is amended by incorporating 
Second Revised Page 5 attached hereto, in revision of First Revised 
Page 5 and by incorporating Original Page 6. 
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3. In providing service pursuant to the authority granted 
by this order, applicant shall comply with the following service 
regulations. Failure to do 
the authority. 

so may result in a cancellation of 

(a) within thirty days after the effective date of 
this order, applicant shall file a written 
acceptance of the certificate granted. Applicant 
is placed on notice that if he accepts the certif­
icate he will be required,. among other things, to 
comply with the safety rules administered by the 
california Highway Patrol,. the rules and other 
regulations of the Co~~ssion's General Oreer 
No. 9S-Series, and the insurance requirements of 
the Commission's General Order No. lOl-Series. 

(b) Within one hundred twenty days after the effective 
date of this order, applicant shall establish the 
authorized service and file tariffs and timetables, 
in triplicate, in the Commission's office. 

(c) The tariff and timetable filings shall be made 
effective not earlier than ten days after the 
effective date of this order on not less than 
ten days' notice to the Commission and 'the public, 
and the effective date of the tariff and timetable 
filings shall be concurrent with the establishlnent 
of the authorized service. 

(d) The tariff and tfmetable filings made pursuant to 
this order shall comply with the regulations 
governing the construction and filing of tariffs 
and timetables set forth in the Commission's 
General Orders Nos. 79-Series and 98-Series. 

(e) Applicant shall maintain his accounting records 
on a calendar year basis in conformance with 
the applicable Unifor.m System of Accounts or 
Chart of Accounts as prescribed or adopted by 
this Commission and shall file with the Commission,. 
on or before March 31 of each year, an annual 
report of his operations in such form, content,. 
and number of copies as the Comtt~ssion, from 
time to time, shall prescribe • 
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3 .. The relief requested by the complainant is denied. 
The effective date of this order is the date hereof. 
Dated . AUG ·14,1979 ,.. , at San Franciseo, california. 

~~rO~t. 
7' LA.-.~~ L.. ~~/~ 

~ CI 

:Comcis!j1oner RieMrd D.. Gravelle. be1ng 
~eeo:~ily ~b:ent. Ci~ not part1e1~te 
in the ~1:p¢s1tlon or this proeooC1n$ .. 

-23-



• 

• 

Appendix A 
(Dee. 88159) 

WILLIAM HOh"T 
doing business as 

HUNT 'I'RANSPOR~ATION 

Second Revised Page 5 
Cancels 
First Revised Page 5 

SECTION 3.. ROUTE DESCRIP'I' IONS .. 

Route No.. 1 - From the city of Irvi~e to the Hughes 
Aircraft Company facilities (LAX) and 
retu...oo-n. 

To the Hughes Aircraft Company facilities within the 
Los Angeles Municipal Airport service area from the 
following pickup poir .. ts only: 

MacArthur Boulevare and Business Center Drive in the 
city of :::rvine; Magnolia and Warner Avenues in the 
city of Fountain Valley; Valley View Street and 
Cerulean Avenue in the city of Garden Grove. 

Route No.2 - From the city' Oof Anaheim tOo the Hughes 
Aircraft Company facilities (LAX) and 
return. 

To the Hughes Aircraft Company facilities within the 
Los Angeles International Airport service area from. 
the following pickup points only: 

State College Boulevard and Artesia Freeway (State 
Highway 91) in the city of Anaheim; Valley View 
Avenue and Orangethorpe Street in the city of 
Buena Park: Artesia Boulevard and PiOoneer Boulevard 
in the city of Artesia. . 

ROu.te No.. 3- - From the city of Orange to the Hughes 
Aircraf~ Company facilities (LAX) and 
return .. 

To the Hughes Aircraft Company facilities within the 
Los Angeles Munieipal Airport Service area from the 
following pickup points only: 

City Boulevard and City Park~ay in the city of Orange; 
Garden Grove Boulevard and Beach Boulevard (State 
Highway 39) in the city 0: Garden Grove: Palo Verde 
Avenue and Stearns Street in the city of Long Beach. 

'* 
Issued by california Public Utilities Commission .. 

• *Deleted by Decision No .. 90662 , Application No_ 58299 .. 
--......;~~---
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Appendix A 
(Dec. S8159) 

WILLIAM HOl."T 
doing business as 

HUNT ~SPOF:!ATION 

Original Page 6 

SECTION 3. ROC'l'E DESCRIPTIONS. 

-Route No.4 - From the city of Tustin to the Northrop 
Corporation facilities, Hawthorne, and 
return. 

To the Northrop Corporation facilities in Hawthorne 
from the following pic~1? points only: 

17th Street and the Ne'W'pOrt Freeway (State Highway 57) 
in the city of 'tustin; ~ewport Freeway (State Highway 57) 
and Lincoln Avenue in the city of Orange; Harbor 
Boulevard and Orange fair Avenue in the city of 
Fullerton: Beach Boulevard ,and Orangethorpe Avenue in 
the city of Buena Park; orangethorpe Avenue and 
C4r.0enita Street in the city of Buena Park • 

(END OF APP~IX A) 

.. ,. ' 

Issued by California Public Utilities Commission. 

""Added by Decision No. 9Q662 , Application No. SS299. 


