
.' 

EA 

Deeision NO.· 9,0679 .w.ts·l 4 1978 
BEFORE 'l$E PUBLIC UTILITIES COMMISSION OF THE STAn:. OF CALIFORNrA ' 

DIAN1\. HALDERMAN,. ) 
) 

Complainant, ) 
) 

vs. )' 
), 

ASSOCIATED ~ BUS COMPAm!",) 
a corporation:and also doing ) 
business- as CALIFORNIA SIGBT- ) 
SEEING TOORS, INC., ) 

) 
Defendants.. ) 

) 
--------------------------~) 
RI~ FRESH, ) 

) 
Complainant,. . ) 

l 
vs~ ) 

1 
ASSOCIATED ~ B'C'S COMPANY,.) 
a corporation and also doing ) 
business. as CALIFORNIA SIGBT- ) 
SEEING TOURS, INC., ) 

~ ) 
Defendants,. ) 

-----------------------------
) 

Case No: .. , 10666 ' 
(Filed September 13:,. 1978) 

case No., 10671 . 
(Filed. September 22,',1978") 

ORDER OF' DrsMISSAL 

" 

Complainants herein seek an-order which asks,. ~onq 
other things,. that the Commission determine its jurisdiction. 
in this matter and to dete~~e a just and reasonable rate that 

defendants may charge complainants, and all others similarly 

situated, for student bus fares in the Palos Verdes Unified 

School District for the 19'78-19'79' sebool year. 
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Complainants allege, inter alia, that defendants, are 

entities regulated and qoverned by the PublicUtilities;Commiss.ion 

(Commissi.on) under the authority contained, in the Public Utilities 

Act of the State of Californ:La and are·· also- regulated' as common 

carriers under said Act~ that defendants have demanded from them~ 

as well as from. other subscribers to- the bus service supplied 
by defendants, a fare increase of 61 percent per student for 

the 1978-79 scbool semester over 1977-78. charges for the, 

transportation of each child transported on defendants' buses 

from home to school; that a 61 percent increase per child as 
compared to the prior year is unjust, unreasonable,.. and in 

v.iolation of Chapter 3, Article 1, Section' 451 of the Public 

Utilities Code; that defendants· filed an application for a 

rate increase with the Commission and that the Commission had 

not acted to- authorize defendants a fare increase' a tthe time, 

of filinq their complaint; that student bus transportation to­

various s~ools of the Palos Verdes Unified School Dis:t,riC:t· 

will be denied those school children whose fares at the higher 
rate are not prepaid; that defenclants are utilizinq duress to' 

force complainants and other persons similarly situated to- pay 
unjust, unreasonable. and unauthorized increased ehar9'es. for 

fa:res so their children could ride' buses to. sc:hool:- and that 

although defendants have increased. the·ir fare :rates., they· have· 

decreased the n~r of buses servicinq the Palos Verdes 
TJ'nif:i.ed. School ~strict to. the point. of providing unsatis£aetory 

service •. , Complainants seek an order.: reqW.:r,inq defendants to' 
. . . . 

accept fares at the previous rates and to refund any monies 
. ' 

collected at the inc:reased rate until a determination has been 

made by the Commission' as to- what just and r.easonable. rates 

should be eharqed and that the Commission cause an investiqation. 
to be made concerninq the level of serv'1'ee beinqprovided: by 

defend.a.nts. 
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Defendant, caJ.ifo::nia Siqhtseeinq Tours, Inc_# 

alleqinq the complaints erroneously style defendant .as. 

Associated Charter Bus Company # by way of answer, admits 

that it increased its rates for the transportation of school 

children in the Palos Verdes Peninsula area on or about 

Auqust 18# 1978;. that it filed an application: wi:th the. 

Commission in January- 1978, seekinq an increase' in rates, 
and that i:he Commission has- not authorized it to' increase 

such rates for school bus service; that its increased charges 

are $90 per. child per semester and that if a 'student does 

not pay for transportation,. said student will not be permitted 

to ride on the school bus; that complainants have each ,paid 
it the sum of $180 for the transportation of their respective 

two children for the period of one semester; and tha.tother 

personsdesirinq school bus service in the Palos· Verdes 

Unified School District have paid it its charges requested for 

the said transportation service. Defendant, further answerinq' 
complainants, alleqes that complainants have clear,. speedy,. 

and adequate remedies other than'prosecution of their complaint 

proceedinq before the Commission,. such as the utilization of 

the services of Southern California Rapid Transit District and 
the utilization of ,any other bus operator wbo, will perform. 

the service at a price complainants find acceptable.. As an 

affil:ma.tive defense, defendant alleqes that since the only; 

for-hire operation performed by it is the' transportation of, 

school children between their homes and· educational institutions,. 

it is exempt from regulation by the Commission. As' an additional 

a£firmative defense, defendant alle<;es that inasmuch as it, is' 

no· lonqer subject to the jurisdiction of the Commission and 

the Commission has no jurisdiction over the subject matter of 

the complaints herein, the same should be dismissed. Finally, 

" 
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defendant alle<;es that an assertion of j:llrisdiction by the 

Commission over the business of defendant would constitute 

an unlaW£ul takinq of property and a deprivation of due 
process under the Fourteenth. Amendment of the United'States 

Constitution. Defendant requesa. an order denyinq all relief 

souqht by complainants. and that their complaintS be dism~ssed. 

On April 20, 19'79 the Commission adopted Decision 

No.. 90230 on Applications Nos. 57854 and 583'70. Application 

Nc'. 57854 was a request by defendant for authority' to,· increase 

fares for the transportation c'!- school chilaren between their' 

homes and schools in the Palos Verdes Peninsula area. 

Application No. 58370 was a request by defendant for revocation 
, 

cf its existinq certificates of public convenience and necessity .. 
In Decision No. 90230 we found that the various. routes authorized·' 

by defendant's. certificate of public convenience .and necessity' 

issued in Decision No. a9267~ nth the exception cf the Palos 

Verdes Peninsula Unified School District bus operation, had been 

dormant. arid not. in operation for: at "least' two years. We foUnd: 
the same to, be true with respect to the route authorized by 

defendant's certificate of. public convenience and necessity 

issued in Decision No. 83046. We also found that the only 
operation conducted by defendant was the transportation of bona 
fide pupils between their homes and schools. We also held in 

Decision No. 90230 that since the transportation' of students 

between their homes. and schools was the only operation . 
conducted by defendant, such operation was exempt from the 

requlatory authority of this Commission pursuant to, Public. 

Utilities Code Section 226 (def1nin<;passenqer stage corpora~ 

tions under the j.urisdiction of theCommissi()n) which' .s:tate~ 
in part: 
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Findins:s 

"'Passenger stage corporation' includes 
every corporation .... engaged as a: common' 
carrier,. for compensation, in the owner­
ship, control,. operation, or management 
of any passenger. stage over any public 
highway in this state ••• or over a regular 
route except those, ••• whose operations 
consist solely in the transportation of 
bona fide pupils attending an institution 
of learin between their homes and such 
inst~tut~on. Emp as~s a de • 

1. The transportation of bona fide pupils between their 

homes and schools is the sole operation conducted by de£endant~ 

2. Public Utilities. Code Section 226 defines: passenger 

stage corporations under the jurisdiction of the Commission. 
. , 

3. PUblic Utilities Code Section 22'6 excludes from the 
definition of a passenger stage corporation those corpOrations 
whose operations consist solely in the transporation of bona 
fide pupils attending an institution of learning between their' 
homes and such institution ... 

In view of our finding in Decision No-. 902'30· that 
the Palos Verdes Penlllsula Unified School District bus 

operation was the only operation conducted by d~fendant and 
our order in that decision revoking all of defendant'sexisting 
certificates of public convenience and necessity,. it is 
concluded that the subject matter contained in these' complaint 
proceedings lie outside the Commission's jurisdiction and' that 
the complaints should be dismissed. 

-5- .'." 



.'. 

• 

" ... 

'" 
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l:~ IS ORDERED that Cases Nos~ 10666 and 10571 are' 

dismissed. ~,. 

The effective dateo£ this order shall be thirty days' 
after the date hereof. 

San ~"r1m.dIOO' 
Dated at __________ ~ California, 

day of _' __ ..::A.;:.::(~!G'-IooU:.lr.lS..:.T ___ , 1979 • 

'COmm.SCiOtl.o%' Ri~lu\rd D. G%'~voile,;~' b~1ng 
%lOcoss~rlly "c:::O!1t •. d1dno~ part.1e1pa~, 
in t.."lo d1s;PQ:;lt1on or th1$:'pro<:e¢~~::, 'i 

, ", I. '" . , 
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