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Decision No. 90723 L
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

Investigation on the Commission's own )
motion into the operations, rates and i
)
)

practices of SNOOZIE SHAVINGS, INC., a
Califormia corporation, and NORTHCREST,
INC.5 'a Califormia corporation.

Case No. 10636
(Filed July 25, 1978)

Frederick L. Hilger, Attorney at Law, for.
Snoozie Shavings, Inc.; and Roy M. Towers,
for Northerest, Inc.; respondents.

Peter Fairchild, Attorney at Law, and Ed Hielt,
for the Commission staff. ‘

OPINION

This is an investigaxion,on the Commission's own motion
into the operations, rates, charges, and practices of Snoozie
Skavings, Inc. (Snoozie) for the purpose of determining‘whéﬁher
Snoozie charged less than applicable minimum rates, falsified
shipping documents, and improperly comsolidated mnltmple lot and’

split delivery shipments in connection with the transPortaxion of
lumber and stakes for Northerest, Inc. (Northerest). |

Pebdlic hearmng was held ia Crescent City before
Administrative Law Judge Arthur M. Mooney on November 15, 1978 on
waich date the matter was submitted.

At the time of the staff investigaxion referred to .
hereinbelow, Snoozie had an office and terminal in Crescent City
and a paint shop in Bureka; employed eighxeen people,'mncluding
six full-time and two part-t;me dr;vers, operated szx tractors




and six semitrailers; and had received all applicable minimum
rate tariffs, distance tables, and exception rating tariffs. Its
gross operating revenue for the year 1977 was $1,317,705.34, of"
waich $34,678.50 represented subhauling for other oarriers,an&:
$35,895-33 represented interstate and foreign hanling.- |
Staff

A representative of the Commission staff vmsited Snoozie's
place of business in September 1977 and on subsequent occasions and
reviewed its records covering transportation performed for Northcerest
during the period April through July 1977. The repreSentéxive
testified that he made true amnd correct photosta;ic copies of
shipping orders, delivery receipts, and other supporting documents
for this transportation and that all of’the-copies are included
in Exhidit 2. He stated that: (1) the shipping orders and'the
delivery receipts (which are also referred to as mill tags in the
evidence) were prepared by Northerest; (2) a separate shipping
orxder and delivery receipt was made ub foxr each individual’order
and dellve*y, (3) 21l of the transportation originated at Northcrest'A

instance transportatzon was.performed, multlple‘pickup and/or-split .
delivery service was provided; (5) he was informed by the carrier
<hat the master bill of lading for such services was not prepared'
watil after the transportation moved and that no written instructions
for multiple shipments were furnished by the shipper to the carrner
prior o or at the time of the first pickup as reqnnred by the;
applicable tariff rules; (6) incorrect destinations were shown on
many of the sh;ppxng,docnments, and he obtained the correct desti-
nation for three of the shipments himself and was furnished. with -
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the correct location of the other destinations by Northerest which
he found to be very cooperative during the :.nvestn.gatn.on, (7) the
correct destinations are shown in Exhibits 3 and 4; (8) prior to-
the .,ran.s,po*tation under investigation herein, Snoozie was: engaged
2 the bauling of wood shavings and chips; and (9) this was ‘the
*‘:.rst time that Snoozie transported lum‘oer as a prime carrier.

A staff rate expert testified that he took the sets of
documénts in Exhidit 2, together with the supplemental :.nforma‘c:.on
testified to by the representative and the data in Exhidits 3 and
Ly and formulated Exhibit 5, which shows the rates and charges
assessed by the respondent carrier, the minimum rates and charges -
computed by the staff, and the alleged .undercharge's for the 'c:?ans'-
portation im issue. The witness pointed out that: (1) the rules.
governing multiple lot and split delivery sh:.pmen.ts in Items 85
and 172 of Minimum Rate Tariff 2 (MRT 2) require the shipper to
furnish the carrier with written instructions or master do cumen.tata’.on
for the entire shipment prior %o or at the t:i.me of the a.n:.t.;al
pickup; (2) the rules further provide that if his requiremen*o has
20t been met, each pickup and/or delivery shall be rated as a
separate shipment; (3) since no written instructions were issuedK
by the shipper and the master documentation was not. prepared until
after the transportation moved, it was necessary to rate all component
pickups and deliveries as separate shipments; and (L) the total
amount of the undercharges in Exhidbit 5 is $15,138.52.

In closing, staff counsel asserted that the fact in~
correct destinations were shown on ma(ﬁy‘ of the shipping d‘ocuménts
constituted fals:.f:.cat:.on of shipp:.ng documents. He recommended
that Spoozie be required to collect the undercharges shown in
Exhibit 5 and that a fine in the amount. of the undercharges plus |
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a punitive fine of 35,000 be imposed on the respondent ‘carr::".ex"‘. '
stated that the reason for recommending a punitive fine in this
amount was because of the falsification of documents._‘
Respondents '

The president, who is also the ma.naging officer of
Snoozie, testified as follows: He has held this position since
1968.  Prior to early 1977, all of the lumber hauling done by
Snoozie was as a subhauler for another carrier. As a subhauler,
it was paid $350 a load to the Los Angeles area. T_b.is was not
enough revenue for this bauling so he explored the possibility of
transporting lumber as a prime carrier. Before doing this, he
contacted the Commission's Bureka office by telephone to find out
the price to charge for hauling lumber to the Los Angeles area. _
He then obtained the Northcerest account, and it was his understanding
that the charges his company assessed were at or above the minimunm
rates. He does not recall whether, in his discussions with the ~
. Bureka office, he discussed written instructions and master
documentation for multiple lot and splzt delivery smpments.
Northerest always requested several tmcks. and these. req_uests were.
by telepkone and not in writing. The drivers received the, shipping
orders showing where deliveries were to be made from the sb.:z.pper
when the.loads were picked up. He is not familiar with MRT ,_2 _
and was of the opinion that all necessary rules and documentation
requirements had been complied with. Ee was not aware that some
of the deliveries were made to destinations other than ‘those
shown on the shipping documents. This :.nformatn.on was given to
the driver by the shn.pper.. -

The secretvary-treasurer of Northcrest, who is a.lso an owner
of the company, testified that he is responsible for making arrange-
ments with truckers for shipments to customers. In ,expl‘aining the
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procedure followed by Northcerest during the period covered by the
stasf investigasvion, he testified that: (1) Northerest would place
an order with Snoozie for equipment a day or two before it was .
needed; (2) the equipment was always ordered in mltiples of two,
either two or four, to qualify for multiple loads; (3) all of t.hef \
lumber was sold to brokers; (L) Northerest would show the destima-—
tions of the transportation on the shipping orders and delzver’y
“eceipts which it prepared; (5) the delivery receipt "...s a mult:.ple
form with four copies and carbons held together by a l=inch stub
which is torn off and thrown away when the copies are separated;
(6) if the broker were to change a destination for any of the de—
liveries, Northcrest would write the new destination on the bottom
stud of the multiple delivery receipt form; (7) Northcrest would
nake a photocopy for its files of the entire delivery receipt form,
including the stub which showed any delivery change that may have*
been made, and give the entire form to Snoozie's driver: who would.-‘
deliver the freight to the destination shown on the do cument o,

if there were a change, to the new destination shown on the stu'o‘
(8) when delivery was made, the driver would tear apart the
miltiple form and throw away the studb; (9) the four copies of

the delivery receipt were distributed as follows: ome to the
customer, one to the carrier's office, and two to Northerest; |
(10) the only place, therefore, where déstination cHaAges would be
shown would be on the photocopy retained by Northeresty and (11) the
master document is p::-epared by Snoozie. The witness asserted that |
he was of the opmon that this procedure complied with Commission
rules. He explained that he had suggested leasing to Sz;ooz:f.e, but
it wanted t0 use the equipment for other hauling on retwrn trips.
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He stated that although Northcrest does hold permits from the =
Commission, the transportation it performs is primarily exempt
agriculture commodities, and for this reason, it is not familiar
with Commission regulations. He testified that it was his under—
standing that correct rates were assessed for the transpomt:.on

in issue, and it was never the intent of Northcrest to violate
any of the Commission's rates or regulations. : '

' In closing, the representatives of Snoozie and North.crest

asserted that there was no intent to falsify destinations on any
of the documents; that any mistakes that might have been made were
technical and unintentional; and that the facts and circumstances
‘herein do not warrant any findlng by the Commission of undercharges
or the imposition of any firnes.
Discussion

We concur with the ratings and undercharges computed by
the staff for the transportation summarized in Parts l—7 » 9=14y
17=21, 24, 29, 31-33, and 35 of Exh;bit 5. We do not agree that
there are any undercharges for the transportation summarized in
Parts 8, 15, 16, 22, 23, 25-28, 30, and 36 of the exhibit. We
are alse of the opinion that the undercharge of $434.91 shown in
Part 34 of the exhibit should be reduced to $214.51. With tb.eée"
revisions, the total amount of the undercharges for the transporta::on :
in issue is $12,571.48.

As to the 24 parts of BExhibit 5 with which we agree wi‘ch
the staff, the transportation covered by each of the parts, with the
exception of Part 29, involved multiple dﬁ.ive_;:;es. T S{ECE,;
as the evidence establishes, the consignoxr did no’c. fuxnish the
carrier with the single document. setting fortb. w':itten instructions




. .‘

C.10636 el

for split delivery service for amy of this transportation as required
by paragraph 2 of Item 172 of MRT 2, it was necessary, as pointed out
by the staff, to rate each delivery as a separate'shijment as
provided in peragraph 4 of the item. Furthermore, it is noted that
for this transportation, the evidence establishes that (l)rnnme:ons
master bills of lading, whichwere prepared by the caxrier after the
transportation moved and were actually its freight bills, andishibping“
orders and delivery receipts, which were prepared by the shipper,
failed to include correct destination information; (2) the carrier .
billed many of these shipments to a single poxnt of destxnatzon and
applied a flat charge irrespective of the fact that two or more
deliveries were involved; (3) incorrect rail spur Lnformatlon at
destination was shown on a number of the carrier's bzllings and (4)
in one Iinstance, the carrier billed o trnckloads of lumber as a-
forklift charge. With respect to Part 29, the. ca—rmer 's frelght bill
and shipper's documentation in Exhibit 2 for the'transportatzon ‘
covered by this part shows two loads of lumber picked up om the:sameol
day and delivered to Product Sales Co. in Santa Ana, .located on a
rail spur; whereas, according to the evidence, the two loads were,

in fact, delivered to California Fence Co. in Riverside, an off-razl
destination. Because of this incorrect destmnat;on Lnformatlon
respondents should not be given the benefit of combining the two loads
as a single shipment for rating purposes from one orlgin to one
destination. While we have dome this with some of the transportation
discussed below, the documentation for that transportatzon showed.
correct destination information.  We agree with the staff that each
load should be rated as a smngle shipment from Crescent City to
Riverside. . ‘

As to the 1l parts listed above with which we do not agree

undercharges exist, either all or several components of che transporta-

tion covered by each part were delivered to the same destmnatzon.  The -
documentation for this transportation im Exhibit 2 showed the correct
destination for the various components and all components in - each
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part were picked up on the same date. TFor this reason, we have,
for the purpose of this proceeding, comsidered the components
delivered to the same destination to have been. available.for pickup
at the same time and to be a single shipment and have rated them as
such. By so doing, there are mno undercharges for these 1l parts.
With respect to Part 34, the documentation in Exhibit 2 for this
part likewise shows the correct destinations to which the‘transpor-
tation was delivered. As with the aforementioned 11 parts, some of.
the ‘components were delivered to the same destinations and for the
same reason, we have combimed deliveries to the same destimation as
single shipments rather than as separate sthments as shown- in
‘Exhibit 5. By rating Part 34 in this manner, the undercharge is,

as state above, $214.51. :

The mext issue for our conszderation.ms whether Snooz;e :
falsified its billings to Northerest in those instances where freight'
was delivered to destimations not shown on the billings. Snoozie
alleges this was not documentation falsification. The staff alleges
it was. In support of its posmtxon, the president of Snoozie
asserted that (1) the only Lnformatlon the carrier's offxce bhad
regarding destinations was that shown on the shipping order‘and
delivery receipt documents prepared by Northexest; (2)Vany changes in
destinations from those shown on these documents were‘recdrded’by
Northerest on the throwaway stubs of the-delivery':eceipt;forms.which
were given to the drivers only; and (3) since destination changes _
were never communicated to Snoozie's office, any destinmation errors:
on any of its billings were inadvertent errors due to lack of knmowl-
edge of such changes and were not intentional documentation falsi-
fication. The staff, however, pointed out that (1) Snoozie's drivers
prepared a trip ticket for each load transported (2) the trip ticket ‘
shows the driver's name, truck number, date the trxip was completed
total mileage traveled, the city or cities to which the. fre;ght was
actually delivered, and in some imstances, the name of the consignee
ox consignees; and (3) there were copies of the trip tickets in
Snoozie's files with the other documents referred.to‘above(for most

-8-
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of the transportation under investigation. The staff ineluded
photocopies of the trip tickets in Exhibit 2 for all of the shipments
except those covered by Parts 3, 6, and 9. Even assuming Snoozie’s
office was not otherwise informed of the destination changes, the
fact remains that it did have documents in its files, namely drmver'
trip tickets, that placed it on notice that this was occurrmng.wlth
wany of the loads tramsported for Northerest. With such avaxlable
information, a plea of lack of kmowledge is unacceptable Further—
more, it does not seem possible that a carrier would not knOW‘where
or to whom its drivers were delivering frelght. Ve agree w1th the
staff on this issue. ,

One last matter to be commented on is the statements by
Snoozie's president that he contacted the Commission s Eureka off;ce
to ascertain the applicable lumber rates for nost of the- transportatlon
in issue and that he was not aware of any rate errors. He did admit,
however, that he could not recall whether he requested any. Lnformatlon
regarding rules and regulations governlng documentation and splzt
delivery shipments, the violation of which is the major cause of the
undercharges herein. Even assuming he was given incorrect 1nformatlon
by the Eureka office, which the evidence cextainly does not support,

"it Ls a well-established principle of administrative law thac‘sta;e-
ments of policy, administrative opinions, or interpretations éf'laws
and regulations by employees of such an agency camnot be used to
preclude the agency from taking,whatéver action is necessary;"
(In_re Coast Trucking Co. (1962) 60 CPUC 67, 70.) This obviously
includes statements regarding minimum rates. Furthermore, we have
consistently held that a lawful duty rests upon highway permit
carriers subject to-our jurisdiction to obsexrve minimum rates, and’
the law will not permit them to offer excuses for not doing'so;
including allegations of lack of familiarity with applicable tariff
rules and rates. (See In re Morrisom Truckimg Co. (1963) 61 CPUC
234.) ' | '

-9-
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Snoozie will be directed to collect the undercharges found'
herein and to pay a fime in the amount thereof plus a punitive fine
of $5,000. We recognize that this is the first time Snoozie has
transported lumber as a prime carrier. However, the evidence c¢learly
establishes a complete disregard by it of applicabléArules.and
regulations governing documentation and rates. Such behavior will

not be tolerated and warrants the imposition of the max:mum,amount
of punitive fine.

Findings of Fact

1. Snoozie operates pursuant to radial hlghway common carxrier
and highway contract carrier permits. _

2. Snoozie was served with copies of all applicable minimum
rate tariffs, distance tables, and exception rating tariffs.

3. The staff ratings and undercharges for the transportation
covered by Parts 1-7, 9-14, ‘17-21, 24, 29, 31- 33, and 35 of Exhrbmt
5> are correct.

4. The undercharge of $434 91 shown in Part 34 of Exhiblt 5
should be $214.51. B
5. There are no undercharges for the transportation summarlzed

in Parts 8, 15, 16, 22, 23, 25-28, 30, and 36 of Exhibit 5. |
6. Toxr the tramsportation covered by the paxts of Exhibit 5
listed in Findings 3 and 4, Snoozie charged less than the lawfully
prescrided minimum rate in the amount of $12,571.48.
7. Snoozie falsified its billings to Noxrtherest in ‘those

instances where freight was delivered to destmnations not shown on
the billings.

Conclusions of Law ‘

1. Snooozie violated Sectionms 3664 3667 and 3737 of the
Public Utilities Code. ‘ :

2. Snoozie should pay a fine purbuant to Sectlon 3800 of the
Public Utilities Code in the amount of $12,571.48 and, in addition

thereto, should pay a fine pursuant to Section 3774 in the amount of
$5,000.
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3. Snoozie should be directed to cease and desist from

violating the minimum rates and rules of the Commission. ‘
The Commission expects that Snoozn.e will proceed promptly,

d:.la.gently, and in good faith to pursue all reasonable measures
to collect the undercharges including, if necessary, the timely
filing of complaints pursuant to Section 3671 of the Public Utilities
Code. The staff of the Commission will make a Subsequent field
inve‘st';igation into such measures. If there is reason to bel:z.eve
that Sroozie or its attorney has not been d:.l:.gent, or has not
taken all reasonable measures %o collect all undercharges, or
has not acted in good faith, the Commiss:.on will reopen this

proceeding for the purpose of determ:.m.ng whe'cher fu:r'ther sanc't.ions
should be imposed.

QRIER
IT IS ORDERED that: o

1. Snoozie Shavings, Inc. shall pay a fine of 35,000 o
this Coxmission pursuant to Public Utilities Code Section 3774
on or before the fortieth day aftver the effective date of this
order. Respondent carrier shall pay interest at the rate of
seven percent per annum on the fine; such interest is to commence
upon the day the payment of the fine is delinquent. '

2. Respondent carrier shall pay a fine to thls Comnission
pursuant to Public Utilities Code Section 3800-of $12,571. L& on

or bvefore the fortieth day after the effecuve date oi‘ th:.s
order.
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3. Respondent carrier shall take such action, including
_egal action imstituted within the time prescribed by-Section 3671
of the Public Utilities Code, as:may be necessary to collect the
undercharges set forth in Finding 6 and shall notify the Commission
in writing upon collection.

4. Respondent carrier shall proceed promptly, diligently,
and in good faith to pursue all reasonable measures £o collect
the undercharges. In the event the undercharges ordered to be
collected by paragraph 3 of this order, or any part of such
wndercharges, remain uncollected sixty days after the effective

IR P g ————

date of this order, respondent carrier shall file with.the Commission"
on the first Monday of each month after the end ‘of the sixty

days, a report of the undercharges remaining to be colleczed, L
specifying the action taken %0 collect such undercharges and the
result of such action, until such undercharges have been collected
in full or uatil further order of the Commission. Failure to

le any such monthly report within fifteen days after the due
date shall result in the automatic suspension of‘respondent
carxdier's operating authority wntil the report is filed.
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2. Respondent carrier shall cease and desist from chargzng
and collecting compensation for the transportatmon of property oxr for
any service in comnection therewith in a lesser amount than the
minimum rates and charges prescribed by this Commission.

6. Respoundent carrier shall cease and desist from failing to
comply with applicable documentation rules.

The Executive Director of the Commission shall cause personal
sexvice of this oxder to be made mpom respondent Smoozie Shavings, Ine.
and- cause service by mail of this order to be made upanNérthcrest"Inc.
The effective-date of this order as to each respondent shall be thirty
days after completion of service on that re3pondent.

Datea  AUS 281978

Cowmissioner Clairo ?. Dodrick boing

nocousarily'absen*' did not partﬁcipate -
1n Iho disposition oﬁ this proceod.ng.\qn‘




