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OPINION ......... _--- ...... 

In Case No. 10696, complatnant Consolidated Fire 
Protection District of Los Angeles County (Los Angeles) seeks 
an order directing defendant San Gabriel Valley Water Company 
(San Gabriel) to immediately enter into negotiations with it 

for a "no-rent" fire hydrant agreement as specified in 
paragraph 4 of Section VIII of General Order No. 103 retro­
.1.Ctive to June 28, 1975 and to pay reasonable attorney's 
fees for bringing this action. 

In Case N~. 10710, complainant, the City of El Monte 
(El Monte), seeks an order requiring defendant San Gabriel to 
iumediately enter into negotiations with it for a "no-rent'" 
fire hydrant agreement as specified in paragraph 4 of 
Section VIII of General Order No. 103 retroactive to, 
August 21, 1978 and to pay reasonable attorney's fees for 
bringing this action. 

Because San Gabriel was the ,common defendant and 
both Los Angeles and El Monte seek simUar relief, these 
matters were combined for hearing before Administrative Law 
Judge N. R. Johnson in Los Angeles on March 6- and 23, 1979' 
and were submitted subject to receipt of concurrent briefs 
due April 23, 1979. Testimony was presented' on behalf of 
Los Angeles by its assistant fire chief of operations 
division 4, .J. W. Englund, by the person in charge of the 
fire protection eugineerfng section of the fire prevention 
bureau, M. D. Avia.ni, and by its deputy fire chief, Joseph 
Rotella, Jr. Testimony was· presented' on behalf of El Monte 
by its fire chief, C. E. Masten, and' by its city adm:Lnistrator, 
Jean Castner. Testimony was presented' on behalf of San. Gabriel 
by its president, It. N. Nicholson, Jr., and by its vice . 
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president and' general manager. .!.; G., Holmberg. The staff 
participated through cross-examination of the various 
witnesses • 

I - POSITION OF LOS ANGELES 

Evidence 

.,', 

Evidence presented on behalf of Los Angeles indicated 
that: 

1. Los Angeles r as:sistant fire chief met with a 
representative of San Gabriel in the latter part of 1977 or 
the early part of 1978 and informed him that, Los Angeles would 
submit a no-rent agreement to San Gabriel for its consideration. 

2. A committee of representatives of private water 
purveyors and fire protection service agencies titled the 
Fire Protection Standards and Services Committee of the 
California. Section of the American Water Works Association ' 
(Committee) drafted a no-rent fire hydrant agreement designed 
to implement the provisions of subsection 4 of Section VIII 
of this Cotllllission' s General Order No. 103 (Subsection 4 ) • 

Such an agreement was presented to the Los Angeles County 

Board of Supervisors for its consideration. 

3. Similar agreements with minor language: mod i.f icat ions 
were executed with Dominguez Water Corporation' and california' 
Water Service Company. and these companies were able to obtain 
rate incre~s to offset the revenue losses resulting from 
the no-rent hydrant agreements. 

4. Two letters dated' April 5, 1978: over the signature 
of Clyde A. Bragdon, Jr., Chief Engineer, Los Angeles .County 
Fire Department, were sent to San Gabr,:Lel and Vallecito< Water 
Company (Vallecito), informing them, that in com~lianee with 
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the provisions of the existing: agreements, 1.os .Angeles wished 
to cancel the agreements effective June 2S, 1973 and 
September 1, 1978, respectively, and to enter into no-rent 
fire hydrant agreements with these two parties. These letters 

also stated that Los Angeles was, willing to continue hydrant, 
rentals for a reasonable length. of time to permit, San Gabriel 
to obtain any rate adjustments required to offse.t loss of 
revenues resulting from the cancellation of the San Gabriel 
and Vallecito agreements. 

S. A letter dated May 11, 1978: over the signature of 
San Gabriel's president, R. H. Nicholson, Jr •• was· sent to 
Los Angeles, stattng that San Gabriel could· not agree that 
collecting the cost of public fire proteetionwould be more 
equitable if collected in the general metered service water 
bill and, therefore, San Gabriel could find no justi.fication 

for eliminating the eXisting charge for publiC fire protection 
and could not in good conscience enter into anew agreem~t 
which would place the entir~ burden of public fire protection 
on its general metered customers.. It was fur'tb.er stated' in 
the letter that after cancellation, San Gabriel would: continue 
to provide public fire protection service to Los Angeles. in 
accordance with ·!t"s-a:ppT:Lc~aDI'e-tarr£f scneCiUlesanCl other' ruies .• __ ._ .... _______ , •• 'c __ .. '_-~_ •. __ ~· __ -.. .... - ,. 

6. Los Angeles informed San Gabriel that it would' 
continue hydrant rental payments if San Gabriel WOUld' commence 
negotiations for a no-rent hydrant agreement. 

7. On an annual basis the jurisdictional fire stations 
service each hydrant by c-leari:ag: the weeds from around~ the 
hydrant, by oiling and checking the condition of the hydrant 
valves, by checking the threads.on the outlets and replacing 
caps where necessary, by checking the stem: packing., and: by 
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painting the hydrants where required. A four-man crew spends 
approximately 15 minutes at each hydrant at an annual cost 
per hydrant of approximately $-7.3> which includes approximately 
$.50 of materials per hydrant. 

S. Negotiations for uo-rent fire hydrant .,'----: 
agreements were already in progress with some water purveyors 
prior to the passage of Proposition 13. 

9'. By letter dated May 8, 1975 the legal advisor to, 
President Batinovich advised Chief Bragdon of the Los Angeles 
County Fire Department that this, Cotmnis s ion would' consider an 
advice letter filing to offset lost revenues resulting from a 
no-rent hydrant agreement when no general rate increase 
proceeding is under way and when such an applicat10nwas not 
to be filed within the ensuing 90 clays. 

10. San Gabriel repairs hydrants that are damaged by 
automobiles and other machines at the expense of Los Angeles. 

11. There are some hydrants served, by San Gabriel, in 
areas where San Gabriel does not provide domesticw~~sEfrv;ce. 

12. Los Angeles has 1,. 703 hydrants in, San Gabriel's, 
original. service 'area and 618. in i.ts Vallecito, rate'area,. 

a total.of 2,321 hydrants. 
Argument 

In its. brief" Los Angeles makes the following" 
arguments: 

1. Notices of termination of, the Los Angeles-Sau Gabriel 
agreement dated January 3, 1950 and' the Los Angeles-Vallecito 
agreement dated September 7, 1954 were served',well in excess 
of the requirements of each applicable caucellation clause, 
and in the case of Los Angeles r agreement, the caucellation 
date does not relate to the anniversary date of the contract. 
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2. Subsection 4 elearly provides that a fire protection 
agency may request a uo-rent agreement and not just a special 
agreement as alleged by Sau Gabriel. 

3. San Gabriel seeks to delay the, implementation of 
Subsection 4 by simply refuSing to comply with either its 
intent or purpose and~ consequently, no financial liability 
should be attached to the complaint. 

4. Los Angeles' notices of contract termination were 
served on San Gabriel in excess of five months prior to san 
Gabriel's filing for a general rate increase and;, therefore,. 
Los Angeles is now entitled to the benefits· of· a no-rent 
hydrant agreement even though San Gabriel has ~ rate increase 
application pending. 

5. The only reasonable disposition of the instant 
proceeding is to find Los Angeles is not obligated to Sau 
Gabriel in any amount and that San Gabriel be ordered to-' 
immediately negotiate a no-rent agreement' with Los Angeles~ 

II - POSItION OF EL MONTE 

Evidence 
Evidence presented on behalf of :£1 Monte indicated 

that: 
1. El Monte is served by four major private water 

pU%Veyors and three or. four mutual ~~~~r_ s~~. , 
2.. Fire hydrants are inspected semiannually at which. 

time they are lubricated and maintained to' the extent of the 
replenisbment of caps and damaged valves, removal of weeds 
and other obstructions ~ and painting where necessary. 

3. El Monte is billed by and pays the water purveyors 
for repair of damaged hydrants~ 

-6-



• • 
C.l0696,.'107l0 es 

4. El Monte does not have any fire hydrant agreement 
with San Gabriel but pays a specific monthly fee for, each 

hydrant. 
5. El Monte tried to get no-rent hydrant agreements 

with Southern. California Water Company, California American 
Water Company, and San Gabriel as well as the publicly owned 

water companies. 
6.. San Gabriel was unWilling to negotiate a no-rent 

hydrant agreement when first contacted because a general' 
rate incre.lSe application was to be filed~ by it in the near 
future. " 

7. El Monte is not currently paying hydrant rental 
fees to the other water agencies. 
Argument 

In its. brief El Monte argues that: 
1. The agreement that existed between San Gabriel and 

Los Angeles was never formally extended to nor assumed by 
El Monte. 

2. El Monte was never notified that fire hydrant charges 
were based on anything other than a flat rate and San Gabriel's 
Schedule No. M-S was never provided to El Monte. 

3.. El Monte's fire chiefs were never author,ized by tbe 
El Monte City Council to. bind El Monte through contracts or 
agreem.ents,. and their acknowledgments of liabilities for 
payment of hydrant rentals could not be coustrued as 
authorizations fo~ such. payments by the c1tycouncil. However, 

I " 

El Monte's payment of the bills might amount to atI. imp-lied 

ratification of the fire chief's acknowledgment and, therefore" 
El Monte concedes to the existence' of an implied contract'for 
fire hydrant rental service. 
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4. A letter dated August 21, 1973 to San G.a.briel by 
Fire Chief Masten asking for the removal of fire hydrant, 
standby rental charges amounted to a request for a no-fee 
rental agreement witb. San Gabriel. 

'I ... " 

S. San Gabriel r s contention that it was too busy to 
enter into negotiations for a no-rent hydrant contract is not 
well taken because there is nothing in contract law that 
requires a formal agreement be put in writing. 

6. San Gabri.el's presi.dent stated his' willingness, to 
negotiate a contract at the present time. 

7. Subsecti.on 4 mand.a.tes a no-£ee hydrant agreement 
~_-:a-__ ~-_g-~~~te~e1:tber-theut~:rr.f~-or ~_l?ub:~~gen£y_sp'-'::-_-_ 
--reques·t's • 
.. __ . --------

8. El Monte is entitled to a retur~ of deposit of 
disputed funds amounting to $5,126.35 for the period 
A~t 1978 through February 1979. 

9. San Gabriel has shown no legal or equitable 
justification for not entering into a no-fee', hydrant agreement 
witb. E1 Monte between August 1978: and the time the formal 
complaint was filed. 

10. This· Commiss ion should retain jur:tsclict-:ton over this 
action until an agreement is finalized to avoid" dilatory 
tactics by either party.. :: 

III - POSITION OF SAN GABRIEL 

Evidence 

Evidence presented on behalf of San Gabriel. indicated 
that: 

1. San Gabriel's tariffs provide that contracts will be 
required for service at other than filed rates and'will become 
effective ouly after authorization by this. Commission. 
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2. San Gabriel's Rule No. 10 provides for the 
discontinuance of service for nonpayment of bills_: 

3. There are several areas served by mutual water 
compauies where San Gabriel does not provid'e·domestic: service 
but does provide public fire hydrant service. 

4. The basic agreement between Los Angeles and San 
Gabriel was dated .Janaary 3~ 1950 and the term· of the agree­

ment was for a one-year period from that date .. and then for one­
year periods thereafter unless terminated by either party'upon 

30 days' notice. 
5. At a meeting. between representatives of Los Angeles 

and San Gabriel on May 9', 1978" San Gabriel r S representat'ive' 
stated that San Gabriel was in the process of filing a rate 
increase application and' that it lmderstood,. that this, 
Commission would not consider an offset advice letter filing 

' .. ; 

.~------
for lost revenues resulting from a no ... rent C:ydianeag;eement . -~ ...... - -~--~ .. --.._,... ,.~ ---
under such circ:umstances. 

6. San Gabriel experienced many delays in the preparation 
of its general rate increase application showing and was unable 
to- file the application for several months after its intended, 

filing date. 
7. San Gabriel informed Los Angeles by letter,' dated 

September 21, 1978 that it had continued fire hydrant service 
with the understanding. that the bills would be paid' as provided 

in the tariffs~ 
;, 

8-. Los Angeles deposited $7,800 with this Commission'. 
which was not, the full a1:1ount owed. 

9. El Monte has deposited the disputed' amount with this 

Commission. 
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10. A letter dated December la~ 1978 from this, Commission 
to all investor-owned water utilities statedtnat a fire 
protection agency will not be relieved of obligaeious uneil it 
bas entered into an agreement with the serving, utility. 

11. San Gabriel was prepared to proceed with. discont inuance 
of service to Los Angeles for nonpayment of bills before' filing.' 
of the formal complaint. 
Argument 

In its brief, San Gabriel argues that: 
1. General Order No. 103 provides- that an agreement 

other than a no-rent fire hydrant agreement may be entered' 
into by a utility and fire protection. agency', and' the no-rent 
provision is- applicable only when specified condit!ous- are 
met. 

2.. San Gabriel has repeatedly asserted its- willingness 
to negotiate with. Los Angeles with respect to- a hydrant. service 
agreement and to extend .a similar agreement to El Monte. 
Special hydrant agreements with Los Angeles were di.scussed 
at a meeting between representatives of los Angeles- and- San 
Gabriel on October 5, 1978, and San Gabriel reiterated its 
offer to negotiate a special agreement on November 16" 1978: 
ili response to Los Angeles r informal complaint and on 
January 8, 1979 in its answer to Los Angeles' formal complaint. 

3. Absent an agreement specifically relieving ,& fire 
protection agency of hydrant service charges, the charges 
under existing agreements or applicable tariff schedules are 
payable to the utility as clearly'contemplated by Subsection 4. 

4. 'Ihe 1950 agreement between !.os Angeles and San 
Gabriel provides that it can be terminated only on the 
anniversary date of the contract, or in this case 

3~ 3» 1979. 
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s. The amounts due San Gabriel from Los Angeles for 
the period July 1978 through February 1979' of $28~879.98 
are due .and payable because Los Angeles cannot be' absolved 
of rental charges until an appropriate agreement is effected. 
Further. since San G.J.briel has expressed its willingness to 
negotiate a hydrant service agreement. Los· Angeles should be 

directed to pay the amounts due. 

IV - DISCUSSION 

General 
For clarity and ease of understanding we will 

discuss these complex matters by the following component, 
parts: 

1. Subsection 4 of Section VIII of General order No.. 103, 
2. Los Angeles-San Gabriel Agreement 
3. Los Angeles-Vallecito Agreement 
4. El Montets Fire Protection Service 
5. Tariff Changes 

Subsection 4 of Section VlII of General Order No. 103 

Subsection 4 reads as follows: 
"4. Fire Hydrant Agreement. The furnishing 

of b.re hydrant service shall be by tariff 
schedule or, should the fire protection 
agency or the utility so request, by 
agreement between the utility and the 
fire protection agency responsible for 
the use of the hydrants.. If such agree­
ment between the utility and the agency 
provides that the agency thereafter shall 
maintain or cause to be maintained and 
install or cause to be installed all fire 
hydrauts, starting with the tee in the main~ 
and shall supply or cause to be supplied 
all labor and materials for all new hydrants 
on new or existing mains, the agency shall 
be relieved of hydrant service charges. 
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'~he hydrant installation and maintenance 
costs for which the agency is to be 
responsible if it is to be relieved of 
hydrant service charges include-, without 
l~itation~ the capital cost of new hydrant 
installations starting with the tee in the 
main and the branch gate valve, any hydrant 
replacements caused by age, wear, or change 
in hydrant standards, relocations to- accom­
modate street improvements or changes of 
grade to the utility's pipelines or changes 
to the right-of-way, relocations or recon­
nections- of hydrants brought about by 
replacement of the main by the utility, 
maintenance (including repairs caused 
by traffic accidents and the expense 
of shutt iUS down and reestablishment 
of servic4e) ~ mechanical maintenance, 
or adjustment of the hydrant, painting 
and clearing of weeds. If the utility 
and the agency reach such an agreement 
covering p~esent and future hydrants 
which provides for no, or less than 
fully compensatory, hydrant service 
charges, the utility may treat its 
existing hydrant plant account .and 
uurecovered expenses as part of. its 
general plant account and expenses 
for ratemaking purposes .. tt 

'" 

The origin of Subsection 4 was Decision No. 84334 
dated April 15» 1975 ~ Case No. 9263, our investigation into 
the feasibility of amending or revising General Order No-. 103 
by inclusion therein of provisions relating t~ fire protection 
service.. The permissive elimination of hydrant charges was 
proposed by both the Commission staff and Committee.. San 
Gabriel, Southwest Water Company, Suburb.an Water Systems, 
and Vallecito (Four Companies) opposed both the inclusion of 
detailed provisions conditioning. the elimination of fire­

hydrant service charges in tbegeneral order and the concept 
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that a utility may treat its existing hydrant plant and expense 
accounts as a part of its general plant to offset revenue 
deficiencies created by the implementation of an agreement 
between a utility and fire ,protection agency providing less 
than fully compensatory revenues. Four Companies I witness 
favored the "imposition of fully compensatory f:t:re hydrant 
rentals by the application of special tariff provisions. 
designed to reflect actual full costs. II (Mimeo. page 13.) 
We stated that nEne of the bases for recommending provisions 
for the elimination of f:tre hydrant rentals is the d:t££iculty 
the utilities are experienCing in collecting, such charges" 
(mimeo. page 14) ~ and noted that any method used that would 
result in higher charges to fire protection agencies would 
compo'llD.d the reve'tlUe collection problem. It is axiomatic 
that the passage of Proposition 13 added' to the d'iff!culties· 
experienced by utilities in effecting collections from fire 
protection agencies. 

It is therefore obvious that Subsection 4· was 
inserted in the general. order to serve as a vehicle to relieve 
the fue protection agencies of the fire hydrant rental charges 
andst1l1 protect the utility from any adverse effects from 
the resulting loss of revenue. Consequently~ unlesS' afire 
protection agency is unable or unwilling to provide the 
hydrant installa.tion and maintenance costs detailed in 
Subsection 4~ it would be anticipated that any agreement 
reached between the utility and fire protection a.gency would 
reflect the exclusion of hydrant service charges. 

-13-
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Los Angeles-San Gabriel Agreement 
The Los Angeles-San Gabriel agreement was dated 

January 3~ 1950 and provided that Los Angeles would: 
1. famish and pay for the installation of 

fire hydrants by San Gabriel; 
2.. pay for any repairs ~ removals ~ replacements ~ 

or relocations of any connections or hydrants 
required by Los Angeles; and" 

3. pay San Gabriel $1.50 per month per h~rant 
for each hydrant connected to a main of four 
inches or larger in diameter and $1 per 
month per hydrant connected to mains of 
less than four inches in diameter; 

and that San Gabriel would furnish Los Angeles water for 
extinguishing fires and for the purpose of fire drills .. 

'. 

According to the record~ Los Angele~ performs such 
maintenance work as clearing the weeds from around the, hydrants~ 
checkiDg and repairing the hydrant f s working parts ~ and, 
painting the hydrants where required. 

The agreement also provided'that its term would be 

for one year from January 3. 1950 and thereafter for one-year 
periods unless cancelled by either party on 30 days' notice. 
San Gabriel alleges that the 30 days' notice relates to' the 
anniversary date of the contract and' that it can: be cancelled 
ouly on the anniversary date. in this case January 3. 1979. 
Los Angeles interprets this provision as indicating that the 
agreement will continue in effect for additional one-year 
periods only if it is not cancelled on 30 days I notice.. We agree 
ntnSan Gabriel and -will consider ;~"':;-a~;~t term:lnated-~'~f-" 
3anaary 3~ 1979 and not as 8et forth in Loa Angeles f letter dated 
April s.. 1973 to San Gabriel. From. January 3. 1979" \111t1l a subse­
quent agreement. is placed in effect~ or 60 days after the effective 
date of dtLa order ~ whichever occurs first. we will ccmaider 

I . -,~, ,......, 
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Los Angeles as being served on San Gabriel f" s tariff Schedule 
No. AA-S for the territory served by San Gabriel exclusive of 
the Vallecito rate area. It will be noted that Schedule 
No. AA-S contains the same rate per hydrant as included in 

the January 3, 1950 agreement so that transferring Los: Angeles 
from a special agreement to San Gabriel r s tariffs will not 
affect revenues. 
Los Angeles-Vallecito Agreement 

Los Angeles had an agreement with Vallecito dated 
September 7, 1954. Vallecito was merged into San Gabriel in 
November 1974, so in effect the Los Angeles-Vallecito agreement 
is a Los Angeles-San Gabriel agreement applicable for San 
Gabriel's Vallecito rate area. 

The agreement provided tba. t Los Angeles shall: 
1. ~y a monthly charge for fire hydrant service 

of $2 per month per hydrant, 
2. pay for the fire hydrants ordered installed 

and the cost of resurfacing or replacement 
of pavement, and 

3. pay for the replacement, enlargement, or 
relocations of hydrants. requested by 
Los Angeles; 

and that San Gabriel shall: 
1. supply water necessary for fire protection 

and fire drills, 
2. install fire hydrants at its expense, 

exclusive of the fire hydrant cost andlor 
the cost of resurfacing or replacement of .. 
pavement, and 

3. repa~ and maintain hydrants as necessary. 
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The agr~ement also provided that it would remain in 
full force and effect for a period of one year from September 17 
1954 and thereafter for one-year periods unless terminated fn 

writing at least 3Cf days prior to the expiration date of any 
one-year period. Both Los Angeles aud San Gabriel agree that 
in accordance with Los Angeles' letter dated April S~ 1978 to, 
Val1ecito 7 the agreement was cancelled effective September l~ 

1978. We will consider that service is being rendered to Los 
Angeles in the Vallecito rate area:OI1 tariff"Schedule No.EMV-S until 
a uev agreement "!s reacbed, or until 60 ,days after the effective date 
of tb:1.. order~ whichever' occurs first.' As with the service 011 San 
Gabriel's Schechlle No.AA-S. there wi.ll' 'be no revenae effect result­
ing. from the transfer from an agreement to a tariff sebeda.le. 
El Monte's Fire Protection Service 

El Monte'$ fire protection service is provided by three 
pr·:(vateIy-OWD.ffcrwaterutnrt-res~ otiemuUTc~:rpar-water-s'ystem, ana _ :zIs. ___ ...... ____ •• ____ ~. __ ._ _ .... __ .-~ • ._._.-._~ •• ____ .. __ 

tbree-'mUtuar-water-syS'te=f:-I'1le"OU:tk-orthe-sys:~em;-~:a:p"prox:tm:at"e-ry-I' . • ___________ ____ _ _ .... _ 

600 of approximately 1,150 hydrants, is .. served by San Gabriel 
on its Schedule No. AA-S. this tariff provides' that the hydrants 
.are to be repaired, maintained, painted, and inspected,~ at the 

expense of the fire· protection agency. Accord'ing to' the 
testimony~ El Monte pays for the installation. of new and 
replacement hydrants and such hydrants remain the property 
of El Monte. 

It will be noted that the provisions of tariff 
Schedule No. M-5 parallel. to' a large extent,. the provisi.ons 
of the los Angeles-San Gabriel agreement dated January 3, 1950. 

As with Los Angeles~ El Monte will continue to receive service 
in accordance with San Gabriel's tariff schedules until such 
time as an agreement is effected. 
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T.a:riff Changes 
Los Angeles t 1et~ers dated April 5, 1978 to· 

San Gabriel and Valleci~o and El Monte's letter dated' 
August 21, 1978 clearly indicate these fire protection 
agencies t desires and intentions to effect an agreement 
with San Gabriel which reli~ves these agencies of fire 
hydrant service charges. Both E1 Monte and Los Angeles 
have indicated a willingness and capability of assuming 
the requisite hydrant installation and maintenance charges 
necessary for such an agreement.. In fact, the record 
indicates that with the exception of the Vallecito rate 
area, most, if not all, of these costs are presently being 
met by the two fire protection agencies. 

Exhibit 1, presented into evidence by Los Angeles, 
includes a proposed agreement approved by the Los Angeles 
County Board of Supervisors acting as the Board of Directors 
of Los Angeles. According: to the testimony;, this agreement 
was formulated and adopted by Co~!;.;_e_e ~n!l.J,.~~;}i-~"'f.~~t~·-_-_---­
word modifications, has ~en executed with at least two 
privately owned water utilities. It was obvious from the 
tenor of cross-examination questi.ons of Los Angeles' witness 
that San Gabriel believes that some of the provisiotlS of the 
agreement are incomplete or inadequate. The agreement does, 
however, represent the consensus of the maj ority of water 
utilities and fire protection agencies and,. therefore~ at 
the very least, should prove useful as a starting point for 
negotiations for an acceptable agreement. 

As noted on the record, utilitie~ serve 'thei.r: .customers 
either on approved and filed tariffs or in accordance with 
special. agreements which do not become effective unt.il 
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approved by this Commission. The number of fire protection 
agencies served by a large utility severely limits. the 
practicability of effecting a separate agreement with each 
and every fire protection agency. Under these circumstances, 
a standard agreement to be used as an optional tariff for 

those fire protection agencies seeking to be re lieved from 
fire hydrant serVice or rental charges if they are willing 
and able to' provide the required hydrant installation and' 
maintenance costs appears, to-be in order. The order that 

follows will re~uire San Gabriel to expeditiously commence 
negotiations with. Los Angeles and El Monte and utilize the 
resulting agreements as a standard tariff optional to' tariff 
SChedules- No. AA-5 and No. EMV-S. Such a tariff is. to be 
effected by an advice letter f1litlg to be made within 60 days 
oi the effective date of this order. To preclude undue delay 
in the negotiations,. the hydran.t rental charges will cease no 

later than 60 days after the effective date of this. order. 
San Gabriel's general rate increase application hearings 

were held on July 31, 1979 and the effect o·f the elimination of the 
fire hydrant fees was not considered in that proceeding., Consequently 

a future offset advice letter filing to compensate for the loss 0'£ 
revenues will be permitted. 

San Gabriel,. in this and other proceedings,.ha.s 
consistently taken the position that an offset rate to compensate 

for lost hydrant rentals should- not be assessed on a uniform charge 
per unit volume,. as such a rate- would plalZe most of the burden on the 
heavy user who might not be imposing. a proportionate share of the fire 

protection costs. To mitigate this ine~uity,. we will,.. when the matter 
comes before us, give consideration to offsetting fire hydrant rental 
losses by· increased service charges in those areas where the fire 
protection agency effects a no-rent hydrant agreement. 
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It is contemplated that the loss of reven~ resulting 
from~n_o-~~F t..; hydrant agreements will be offset by increased­
charges for San Gabriel f s customers only to- the extent: that 
such hydrants provide fire protection to these customers. 

Separate arrangements may be nece~sary to protect San Gabriel 
from loss of revenue for those areas where San Gabriel serves the 
f:tre""}i~a.nts Du;-not-tlie g~~~l ~~~~e_d~s.e~~_e w:.a1:~r ~,st.omer.s • 
Findings of Fact 

1. Subsection 4 of Section VIII of General Order No. 103 
anticipates that payment for fire protection service will be 

received from the responsible fire protection agency either by 
tariff schedule or by agreement. 

2. Subsection 4 also provides that service shall be 
famished by agreement should either the utility or fire 
protection agency request such an agreement. 

3. It is the intent of Subsection 4 to provide a vehicle 
whereby the fire protection agencies shall be relieved' of 
hydrant service charges when they are willing and able to· 
assume the hydrant installation s.ndmaintenance costs as 
detailed in the second paragraph of Subsection 4. 

4. Subsection 4 further provides that if the agreement 
reached by the utility and fire protection agency' provides for 

I 

no or less than fully compensatory hydrant service charges, the 
utUity may treat its existi.tl.g. hydrant plant account and 
unrecovered· expenses as a part of its general plant account 
and expenses for ratema.king purposes. 

5. Los Atlgeles had an agreement with. San Gabriel for 
service to fire hydrants elated ,January 3, 1950'. This agreement 
was terminated as of J'anuary ,3. 1979' at 'which t:lme !.os Angeles. 
commenced service on San Gabriel t s tariff Schedule NO'. M-S­

where applicable. 
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,6. Los Angeles had an agreement with val1ecito<=====--_ 
=~lirch w~_~g~~ ip.~~ S:m. ~~rj..e_l !P::~~~~;, :(9E-) _____ _ 
dated September 7, 1954. This agreement was termi'Cated as of 
September 1, 1978 at which time Los Angeles cOmalenced service 
for the Vallecito rate area on tariff Schedule No. EMV~5·. 

7. El Monte is receiving public fire hy~ant service '. 
from San Gabriel on tariff Schedule No. AA-5. El Monte· is 
also receiving fire hydrant service from other water purveyc1rs 
,outside the service area of san Gabriel .. 

8. Los Angeles, under the terms of its agreement dated 
Jauua:ry 3, 1950, provided fire hydrants to' San Gabriel and, 
after installation, such hydrants became' the property' ot 
San Gabriel. Los Angeles also p.e.1d for all neces,sary repairs,. 
removals, replacements. of any connections or fire hydrants, 
and performed aanual matntenance work on the hydrants. 

9'. In the Vallecito rate area San Gabriel, uuder the, 
terms of the agreement dated September 7,. 1954, would install 
fire hydrants at its own expense exclusive of the cost of the' 
fire hydrant and resurfacing or replacement of ~vement. and 
would repair all hydrants covered' by the agreement at its 
expense. 

10. Los Angeles proffered for the consideration of San 
Gabriel a no-rent agreement similar to the model agreement'· 
prepared by Committee. Such agreement should prove useful 
as a starting point for negotiations for a no-rent agreement 
between San Gabriel and Los Angeles and El Monte. 

11. Since Los Angeles and El Monte are willing. and, able 
to assume hydrant installation and maintenance eosts~ Los Angeles' 
and San Gabriel 'and El Monte should forthwith negotiate no-rent 
agreements as contemplated by Subsection 4. To'preclude undae 
delay in eomple1:ion of such negot:tatiOll8 ~ the fire hydrant. service 
charges sbOtLld cease 110 later thaD 60 days after the· effective dat~ 

~' 

of this order. 
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9'/12J7'9 

12. Tbe resulting agreements should: be fi.led within 60 days 

of_the.effective date of this order by advice letter filinS as an 
optiO'Ml standard tariff available to j:~e protecti.on districts 
willing and able to OlSSume hydrant: installation: a.nd maintenance 

costs. 
13-. !..os Angeles and El Monte should pay hydrant rental charges 

as ser'I'forth in tariff Schedules. No. AA-5 and No,. 'DW-5 until such 
time as they 'take service on the no-rent fire· hydrant tariff above 

described -or 'tmt11 60 days .!lfter the effective date of this order ~ 
wb:ichever occurs first. 

14. Monies deposi.ted with the Commission by Los Angeles and 
El Monte snonld be forwarded to San Gabriel' in partial p.ayment' of. 
amounts owed. The balance of monies owed~ computed inaccord.:lnce 
with San G3.briel's tariffs, should be fOr.4'arded',to San Gabriel. 

• I 

Conclusions of I..3.w . 

1. The relief requested should be gran:eed. to the· extent set 

forth in the following order. 
2. The sum of $7 ,800 on deposit with this Commission' for 

Los Angeles and $6,126.3$ for El Monte should be f~rwardedto 
S:z.n C:z.brlel :l.$ payment on :Lccount for. moe:tes owed.. 

3. Los Angeles and El Monte should continue to· receive 
serv5.ce in aecor&nee with the provisions of S::tnG3.briel' s. Sehed­
ules No. AA-5 3nd No. ~-5 until 'such time as- they receive service , . 
under the no-rent fire hyd:r~:nt agreement to' be filed by San. Gabrie:l 
or 1.mt:tl 60 days after the- effective date of this. order,. whichever 

occurs first. 

4. 'Ihis ~ommission doc-s not h..:l ve j.urisdict.ion t<> aw~rd 

attorneys fees to- Los. Angeles. and El Monte. 

-21-
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ORDER --- ... ~ 
IT IS ORDERED that: 

1. San Gabriel Valley Water Company (San Gabriel) shall, 
forthwith commence negotiations. with Consolidated Fire Protecti.on 
District of Los- Angeles COtmty (Los Angeles) and the City of 
El Monte (El Monte) to effect a no-rent agreement s 1milar' to· 
the model agreement developed by the Fire Protection Standards 
and Services Committee of the California Section 0'£ the' American 
Water Works Association. The resultant agreement shall be filed 
as a standard optional tariff schedule by an advice letter 
filing within su,"ty days of the effective date of·tlti.sorcler. 

2. The sum of $7,800 on deposit with this Commission' 
for Los Angeles and $6,126.35, for El Monte shall be forwarded 
to San Gabriel as payment on account for monies owed. 

J.. Los Angeles and El Monte, shall receive fire hydrant 
service in accordance with :the provis.ions. of San Gabriel's tariff 
Schedules No. AA-5 and No.EMV-5 until such a time as they 
receive service under the no-rent fire hydrant agreement to· 
be filed in accordance with Ordering Paragraph 1 above. 

#" ._---" ..... '... • ..,. , 

... . . 
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4. '.the fire bydrant se:v1ce charges. shall cease on the date' 

that Los. Angeles and El Monte receive service in accordance with 
the no-rent fire hydrant agreement to be filed in ·accordance with 
Ordering Paragraph. 1 above or sixty days after the effective date 
of this order, which.ever occurs. first. 

5. San Gabriel is authorized to' file an. advice letter re~uesting; 
rate increase to offset losses. in fire hydrant revenues resulting 
from the no-rent fire hydrant agreement ordered in paragrapb 1.' '.the 
staff shall analyze the rate increase request and make appropriate 
recommendations to the Commission. 

'!be effective date oftbis. order shall be thirty days 
after the date bereof. 

S~p , 
Dated .... 12 1979 , at San Francisco, California.' 
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