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Decision No. 90799 SEt- 1Z 1979({fl!P( U~n ~P/ll"" 
BEFORE THE PUBLIC UTn.ITIES COMMISSION OF THE STATE ~;~;~~,
Application of APEX BULK COMMODITIES ) 
to buy and CITIZENS '!RA.i.'iSPORXATION CO. ) 
of RIVERSIDE to sell specified 'certi- ) 
ficates of public convenience and ) 
necessity pursuant to Section 851 of ~ 
the ~lic Utilities Code..) 

OP'INION - - -'--. .... - ~ 

Application No .. 58849' 
(Filed May 8, 1979) 

Apex Bulk Commodities (buyer) and Citizens Transportation 

Co. of Riverside (seller) are' both california ,corporations ~uthor
!zed by this Commission to transport property for-hire" over. the· 

. public highways. 
Seller desires, to sell portions of a certificate of· 

public convenience and necessity whi"ch'"auth6riz~ i:t.._to~, op~£at~~a--==:-'-: 
highway cotmDOn car.ri.er (Bce) of certain petroleUm. products. in 

bul~ and also as a petroleum. irregular route camer (pIR). 'Xhe 
PIR authority covers bulk petroleum. transportation exclucled from. 
the RCC authority. These operating authorities, along with. cer-
tain others, were transferred to, seller by Dec1si-on ~No:·:-6i6.76 dated 
O~ober 17, 1961 ~ A,ppl:l.cation'No~' 42742:-" .-. -----: ... _ .. , . '. 

I 

A certificate of registration was issued seller in Interstate 
Commerce Commission (ICC) Docket. MC$75t, Sub 4-. A portion or- til&:t, 
certi£'icate 0'£ registration'sl.so' is em~racec:l in the::.:pr.O:pOsed::tran~~er. 

A conccrrent application £or trans'£er 'and an application £or' eon'V'e~ 
, sio:l o£ a portion o£ the certif'icate or reg1stratioll to·aninte~te 

~ • , • • I 

certificate or public convenience and necessity was riled: ~th .the ICC • 

.. Notice or the rUing of. the ~ransrer portion. or s.a:ld.applicati.on.: ... 
was published in the Federal Register or, June 22,· 1979'., 
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According to- a -"p~~e·_-a.ue~emeri.t_ 'date!i~ ~p~emb._er._l_~;~: .:--
1978-, as amended February 21, 1979, and' subject to approval , . 

of both commissions,. the total purchase price will be $3'>,000, 
allocated (a) $~,OOO to operating rights, and (b) $30,000 to 

motor vehicle eCr,uipment (one 1964' tank truck ,and tank trailer). 
Buyer :Ls presently engaged in the transportation of 

pro~by motor vehicle in California intrastate commerce 
as a highway contract carrier in file T-866S7. .Buyer also bas' 

au~ority ·gra.Uted~dire-ctiY-from~the-_ .IC( -in~,MC136720-,. Sub, .2. 
Buyer's balance sheet as of November 30, 1978 shows 

assets of $443,998- and net worth of ~113, 549'.. Buyer's, operating; 
statement for eleven months ending November 30, 1978 shoWs' 
carrier operating revenue of $1,404,766,; net carrier operating . '. ~ 

income of $98,528 after operating expenses; and- ordinary income 

of $57,146 after income taxes. . Assertedly, there bas been no: 

material change in the financial position of buyer since 
November 30, 1978. 

Buyer furnished pro forma financial statements assert
edly reflecting its best estimates of balance sheet and oPerating. 
results if the application is approved. Assets would be $443:,998 
with s'Ur'plus of $103,549. Gross revenue "WOuld be $1,560~.OOO with 
ordinary income after income taxes of $68,740-. 

Buyer lists 122 units 'of equipment. Buyer asserts that 

if necessary it will purchase additional equipment and/or augment 

its fleet by utilizing subhaulers. 
In the event the proposed transfer of operating, rights 

is approved~ buyer propose,s to publish and maintain· rates and 
rules governing the common carrier operations itxV'olved which are. 
the same as those maintailled by seller on the date of transfer .. 
Buyer requests authority to file tariffs to-- become. effective- on 
the effective date. of the order approving the transfer, on not 

less than ten days' notice to, th~ CODIDissionand ,the- public. 
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Buyer forwarded a copy of the appl:tcationto the' 
California Trucking Association. Applicants contend they are 
u:aa_re of &rr'f carrier which might desire & copy of ;theappli
cation, but will fOnlllrd a copy to any carrier or other' party 
desiring one. 

Seller contends it bas actively operated under i.ts 
certificates of public convenience and necessity and its 

registered ICC authority. It is applicants t opinion that this 
transfer is noncontroversial in natUre· and of no interest' to· 
other ~ers. They request that the application be granted 
by ex parte order _ . 

Notice of the filing of the application appeared on 
the COnmdssion's Daily calendar. of May 9'~ 1979'.. 'Ihere are"no- '. 
protests. 
Findings of Fact 

1. Buyer bas the necessary equ1pment~ experience~ and 
f1xw:le:tal ability to conduct the proposed HCC andPIRopera
tiona it seeks to acquire from seller. 

2. There would be no change in rates under the proposed 
transfer. 

3. The proposed sale and transfer would not be ad~erse 
to the public interest. 

4. Relief from the Commission's Rules of. Practice and 
Procedure requiring wide dissemination of the application should 
be authorized. 

5. It C&l1 be seen with certainty that there is no, 
possibility that the: actiVity in question may have a signifi~llt 
effect on the emr1romneut'~ 

I 

. The CotII:zd.ssi~n concludes. that the :px:oposed tra:e.si;f--.-·"~. 
··~OW;(;r.-~o-t oe-ao.verse .. t~tlie pucll.cin-eeres€-andshOUld _'be" gianted"-~ 
. as' applied '£or ...... A. pll:bllc~ hear::filg 1$' not': ne·ces~ .. "-Th.~'. action~-:--. -
~en herein :shall not be construed as a finding. of" thevaiue or 
'the certificate and other assets to be sold and tranSf'~ed ... The 
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. terri to~al. description· or routes of the authority granted reflect 
the names or redesignated bighways and roads and do· not exceed the 
geographical scop~ o~ the proposed operation as published in the 
Federal Register. The ord.er wb.:i.ch follows will, provide, in the event 

;';' ... 

the trans:f:er is completed,. tor !~~ .. ;:'~C¥t~o~-:-~o£~~:h:ighWay common 

carrier an~ the petroleum irregular route carrier_i:'e~~:ic.a~~:=~~~~.·~~_~~=-=-~ 
acquired by the seller by DeCision No.. 62676 and the issuance or. 
in lieu certificates in appendix torm to buyer and seller. 

_._c~ __ , __ .. ___ "" _,.,.", 

. Buyer is placed on notice that operative rights, as: 
such, do -not constitute a class of property which may be 
capitalized or used as an element of value in rate fixing· for 
any amount of'money in excess of that originally paid to- the 
State as consideration for the grant of such r:tght~. ~ide 

from their purely permissive aspect, such rights extend to' the 
holder a full or partial monopoly of a class of business. This 
monopoly feature may be modified or cancelled at any time by 
the State which is not in any respect limited as to the number 
of rights which 'lJJB.y be given. '!he authorization. granted shall 
not be COllStrued as a finding of the value of the' rights and' 

o1:her assets to be transferred. 

Q.!~!! 

IT IS ORDERED that: 
1.. Citizens "rransportation Co. of Riverside (seller) •. a·· 

california corporation. may sell and transfer the operating 
rights,. descrlbed in· Append1.~es, _J(&:~:s--at~a.~li~'Jl.ere~?-:-:an~·m~~~;~·~y·~ 

hereof, and the other assets referred to in the app11ca~ion to-
Apex. Bulk Commodities (buyer), a california corporat1on~. This 
authority shall expire if not exereised' by Ma:reh 1, 1980, or 
within such additional time as. may be authorize4::by the 

Commission. 
2. Within thirty days after the transfer, the buyer shall 

file with the Commission written acceptance of the certificates 
and a true copy of the bill of sale or other instrument: of 

transfer. 
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3. Buyer shall amend or reissue the' tariffs on file with. 
the Commission. Mming rates and rules governing. the, common , 
carrier operations transferred to show that he had' adopted or 
established. as his own. the rates aud rules. 'l'b.e tariff filings 
shall be made effective Dot earlier than· the effective, date of 
this order on, not le.-ss than' ten. days' notice to· the Comm1ssion' 
and the public~ and the effective date of the tariff filings 
shall be conc:urreut with the transfer. The tariff filings made 
pursuant to- this order shall comp.ly in all respects w:[th the 
regulations governing the c,onstruction and filing of tariffs· set 
forth in the Coumission's General Order No. l17-Series. Failure 
to comply with the provisions. of General Order No.ll7-Series may 
result in a cancellation of the operating authority. ,granted by 
this decision. 

4. In the event the transfer authorized in paragraph 1 is ' 
completed. effective eoneu:r.rently. with the effective date of the 

tariff filings required by paragraph 3'~ :c.ertificates:.or~,;ubiic" ... = 
convenience and' necessity are granted to Apex Bulk Commodities' 
authorizing it to- operate as a high'WB.y common carrier~, as defined: 
in Section '213 of the Publie Utilities Coc1e. and as a petroleum 
irregular route carrier. as described in Section 214· of the Public , 
Utilities Code~ between the pointS' set forth in·'"Ap,:,endlees. I-ancC.B,. 
'respect~ve1y;--attacn.eg.n:eret_o, ~si~ade.·a~p:&:t,).ere~"f:~·='.~:=~·. 

5.. The I'!ertiricate of,:. public convenience and necessity, 
granted seller by Decision No. 62676 is revoked ei"f'ective eoncur-' 
rently With the e£':f"ective dat.e o:f" the tari£:f":f"il1ngs req,nred by 
paragraph 3 and an in lieu cert::ti"icate of' public convenience and 
necessity is granted. to Citizens Transportation Co. 0'£ Riverside 
authorizing 1 t to operate as a highway common carrier as defined 
in Section 213 of' the Pnblic Utilities Code between thepoi:c.ts ' 
set i'orth in Appendix C attached hereto and made apart hereof". 
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6. Buyer shall comply With· the saf'e:cy rules .or-the 

Cal.if'ortlia Highway Patrol and the insuraneo requirements' or. the 

Commission's General Order No. lOO-Series. 
7.. Buyer shall maintain its accounting records, on a 

calendar year basis in cotl£ormance with.t~ applicable .unif'o~., 
System of' Aecounts or Chart or- Accounts. as p~esc:ribed: Or adopted 
by tbi.s Commission and shal.l rile wit-h the Commission,. on Or 
be£ore M.areb. ~l of' each year, an a:xm.ual report of its operations 
insueb. f'orm., cont-ent" and number of' copies as· the Commission, 
rrom. time to time, sb.aJ.l prescribe .. 

S. Buyer shall ~cmply w:t:t.h the reCj;Uiremen-cs' of tt.e 
Commission' sGeneral Order No. S4-Series for the transportation 
or collect on delivery sb:i.pments-. If' buyer elects, not to- trans
port colleet on delivery smpments, it shaJ.lmake the a.ppropriate 
t.ariff" filings as required by the General ... · Order. :. 

9. Applicants a:r:e granted an exemption:from Rille :37(2) . of' 
. , 

the Commiss~on 's Rules of Practice and' ~eedure- requi~ ,.Wide 
dissemination of' the application. 

The eff'ective elate of' this order shaJ.l 'be th1::-ty days 

_____ ......;..; __ ~,. at San Francisco:, C'ali.fornia. 

V\,IM~s$ioners . 

. ; 

I. 

f' 
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Appendix A APEX BULK COMMODITIES 

(a California corporation) 
Origim 1 Page 1 

Apex. Bulk Commodities~ by the certificate of public 
convenience and necessity granted by the decision no,ted in the 
margin, is authorized as follows: 

1. To conduct operations as a highway common carrier~ 
as defined in Section 213 of the Public Utilities Code, for 
the transportation ~f petroleum products ~ in bulk~ except 
liquefied petroleum: gases and any other petroleum products 

. ',' 

requiring pressurized tanks and except liquid. aspha~t and:hot 
road oils and any other petroleum. products requiring: insulated 
tanks, upon and along the following. described routes,. including, 
all intermediate points~ 'With the right to make lateral departures 
therefrom within a radius of fifty (50) miles,of said'routes: 

(a) 

~) 

(c) 

(d) 

(e) 

(£) 

(g) 

(h) 

U .. S. 101 and U.S.. 101 By-Pass between 
Santa Barbara and the californ~-Mexico 
Line. 

U .. S. 99 between Bakersfield and the 
Mexican Border. ' 

U.S. 395 b<!tween !..one 'Pine and Junction' 
U.S. 66. 

u.s. 6& between los Angeles and Needles. 

U.S. 60 between los Angeles and the 
California-Arizona State lin~. 

u.s .. 91 and U.s. 466 :between Barstow and 
Nevada-California Seate Line. 

State Highway 127 between Baker and 
Nevada-California State Linc. ;' 

U.S. Highway 80 between San Diego and 
the California-Arizona Bordcr. 

(End of Appendix A) 

Issued by Califo:rn1.aPublie Utilities Commission. 

Decision No. 90799 , App1:tca1:ion, No. 58849'. 
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.Appendix B· APPEX BULK COMMODITIES 

(a California corporation) 
Original Page :1 

To conduct operations as a petroleum irregular route 

carrier" as defined in Section 214 of the Public Utilities Code" 
fo::: the transportation of (a) liquefied petroleum gases ,and .any 

other petroleum products requiring pressurized tanks and .. liq.uid 
I 

asphalt and hot road oils and any other petro-leum. products i .. 

requiring· ins"·ulated t..~nks between all points and places w:Lchin, . . 
the State of California, and (b) all other petroleum and petro-~eum 

products in tank trucks and tank trailers between all points and 
places in the State of California;' except the points and J>l.a.ces: . 

authorized to be served as a highway common carrier as. set forth. 

in Appendix-A~ 

(End of Appendix B.:) . 

Issued by California Public Utilities Commission. 

Decision No. 90799 , Application No. 58849-. 
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Appendix C CITIZENS TRANSPO~AXION CO. Original Page,l 

OF RIVERSIDE 
(a california corpor~tion) 

, 

Citizens ".transportation Co.. of:Riverside by the certifi-. ' 

cate of public convenience and necessity'qranted in the decision 
noted in the margin, is authorized to conduct operations as a 
highway common carrier as defined in Sec:tion 213 of the Public 
Utili ties Code for the transportation' of, 9'eneral commodities. as, 
follows: 

I Between all points in Riverside Territory' as 
described in Note A hereof_ 

II Between all points in said Riverside Territory and 
Los Angeles Orange County Area as described in 
Note B hereof," subj ect to the following" restrict'ion. 

RESTRICTION: The author'ity s'et forth in II does not' -
incluae the right to render service to, from, or between 
intermediate points nor to render service- between points 
both of which are located wi thin said Los Angeles-orange 
County Area.. " ' 

Except that pursuant to the authority herein granted 
carrier shall not tra.nsport any shipments of: 

1. Used household goods, personal effects and 
office, store and institution furniture, 
fixtures and equipment not packed in: 
salesmen t s hand sample cases,. suitcases, " 
overnight or boston bags, briefcases, hat 
boxes,. valises, traveling bags" trunks, 
lift vans, barrels, boxes, cartons, crates, 
eases, baskets, pails, kits, tubs, ,drums, 
bags (jute, cotton, burlap or gunny) or 
~undles (completely wrapped in, jute, 
cotton, burlap, gunny, fibreboard, or straw 
matting) .. 

2. Automobiles, trucks and buses, viz .. : new' and 
used, finished or unfinished passenger auto
mobiles (including jeeps), aIrlbulances, hearses 
and taxi-s, freiqht automobiles,. automobile 
chassis, trucks,. truck chassis" truck trailers, 
trucks and trailers cOIt"hined, buses and bus' 
chassis .. 

Issued by california Public Utilities Commission. 

Decision 90799 ", - , Application 58-8:49' .. , 
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CI'rIZENS 'rRANSJ?ORT~ION:' CO. 

OF RIVERSIDE . 
Original Page 2 

Ca California corporation) 

3. Livestock, viz.: barrows, boa.rs.,. bulls,. butcher 
h09's,. calves, cattle, cows, dai%'Y cattle" ewes; 
feeder pigs, gilts, goats, heifers., .hogs, kid.s, 
laIrlbs, oxen, pigs,. rams (bucks), sheep"sheep
camp outfits, sows, steers, stags, swine or·' 
wethers. 

4. Liquids, compressed gases, commod.ities in semi
plastic form: and commod.i ties in suspension in 
licruids in bulk, in tank trucks, tank trailers., 
tal'ik semitraile:z::s or a combination of such high
way vehicles .. 

S. Commodi ties 'when. transported in bulk in dump-type: 
trucks or trailers or in.hopper-type trucks or 
tJ:'ailers. 

6. Commodities when transported in motor vehicles 
equipped for mechanical mixing in transit. 

7. Commodities requiring the use oof specialrefrig
eration or temperature control in specially 
designed and constructed refrigerator equipment. 

RIVERSIDE 'l'ERRITORY 

RIVERSIDE 'ttRRI'rORY is bo\U'l.ded and described as foollows.:
Begin:ling at the junction of the westerly bo'Undary of San Bernardino 
County and the San Bernardino National Forest,. then generally 
southerly along the westerly boundary of San Bernardino County and 
the northeasterly boundary of Orang-e COWlty to the junction of the 
latter boundary and State Highway 91, then easterly along State' 
ru..9'hway 91 to junction with State Highway 71, then. southeasterly 
a.long State Highway 71 to junction with State Highway 79, then 
northerly along State Highway 79 to junction with State Highway 6·0, 
then easterly along State Hig-hway 60 to junction with Interstate 
Highway 10, then northwesterly along Interstate Highway 10 to . 
junction with the southerly boundary of San Bernardino· County, 
then easterly and northerly along said county boundary to junction 
wi th the southerly boundaX"Y of San Bernardino, National Fo,res.t, 
then generally westerly along- the southerly boundary of said. . 
San Bernardino National Forest to the point of beginning. Said 
territory includes all points within a radius of 5 statute miles 
of State Highways 91, 71, 79 and State Highway 50 and Interstate 
Highway 10 not otherwise wi thin the boundary above described·,. and; 
in addition, 'BAnning, california. 

Issued by Califo:rnia Public Utilities Commission. 

Decision _ .... ~ .... ¢ OWo.ll'_$ ... 9"""-___ , Application 58849. 
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Appendix C CITIZENS 'I'RANSPOR'XATION CO. Original Page .3 

OF RIVERSIDE· 
(a california corporation) 

LOS ANGELES-ORANGE· CO'ONTY AREA 

LOS ANGELES-ORANGE CO'ON'rY AREA is bounded. and described as' 
follows: Beginning at the intersection of the: westerly boundal:Y 
of the City of Los. Angeles and the Pacific Ocean· (near Topanga' 
canyon), then along the westerly and northerly boundary of the 
City of Los. Angeles, the southerly boundary of Angeles National 
Forest, the easterly boundary of Los Ange,les. County,. the north
easterly boundary of ,Orange County, State Highway 91,. Stat(!! 
Highway SS and the prolongation thereof to the Pacific Ocean 
and the coastline of the Pacific OCean to the point of begj~nning. 
Said territory includes all points within a radius of 5· statute 
miles to' the so'ath and east of State Highway 91 and 5,5· between 
the Orange County line and the Pacific Ocean .. ',i 

(END OF APPENDIX C) 

Issued by california Public Utilities commission. 

Decision ' 90799······ , Application 5884,9'_ 
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