FS/rx

Decision No. Q0802 SEP 12 1979 @ ﬁ ﬂ m A
IFORNIA

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA

In the Matter of the Investiga-
tion for the purpose of consid-
ering and determining minimmm
rates for transportation of any
and all comodities statewide,
including, but not limited to,
those rates which are provided

)]
)
) Case No. 5432, 0SH 1019
)
)
in Minimum Rate Tariff 2 and the )
)
)
)
)
)
)
)

(Filed April 18, 1978)

revisions or reissues thereof.

Case ‘No-. 5439, OSH 324
Case No. 5441, OSH 408
(Filed april 18, 1978)

And Related Matters.

Donald Murchison, Attorney at Law, and Fred H. Mackensen,
for Warren Trucking Co., Inc., and Inland Freight
Lines; Carr, Smulyan & Hartman, by Leslie M. Hartman
ané George M. Carr, Attorneys at Law, for G.C.T., Inc.;
Alvin A. Lylv, for Arvo Lyly & Sons; C. E. Goacher,
for Di Salvo Trucking Co.; John MacDonald Smith,
Attorney at law, f£or Southern Pacific Transportation
Company, and Noxthwestern Pacific Railroad Company;
and Graham & James, by David J. rchant, Attorney at
Law, for Sharps Farm Trucking Company; respondents.

“Paul V. Miller, Attorney at Law, and William A. Watkins,
for Bethlehem Steel Corporation; Susan Wong Gissible,
Attorney at Law, £for Kaiser Steel Corporation; and
James R. Steele, for Leslie Salt Company; protestants.

Xenfeth R. Pepperney, Attorney at Law, for United States
Steel Corporation; Silver, Rosen, Fischer & Stecher,
by Michael J. Stecher, Attorney at Law, for MacMillan
Bloedel Limlted, and Schnitzer Steel Products;

Robert W. Skirvin, Attorney at Law, for himself;

William R. Haerle, Attorney at Law, for California
Trucking Association; Leon R. Peikin, for RCA Corporation;
Frank Spellman, for himselZ; John ©. Reed, fox.

Steamshilp Operators Inte:modaI Committee; Ray Greene,
Attorney at lLaw, for himself; Tuttle & Taylor, by

Ronald C. Peterson, Attorney at Law, for Sunkist Growers,
Inc.; Joseph D. Cunliffe, for United States Borax &
Chemical Corporation; and Edward A. Sand III, for

-1~




C.5432 OSHE 1019 et al. hk/FS

Morton Salt, Division of Morton Noxwich. Campany,
interested parties.

Ellen LeVine, Attorney at law, and John Lemke, for

Commaission staff.

OPINION

Minimum Rate Tariff 2 contains statewide minimum'rates‘for
transportation of general commodities by highway carriers. By its
White Paper distributed to interested parties on December 13, 1977,
the Commission's staff proposed arn addition to Item 42 of MRT 2. The
proposed amendment would provide an exemption from minimur rates for
;motor carrier shipments having an ;mmed;ately Pprior or subsecquent water ’
vessel movement, which had not been Lnterrupted by processing (ex-vesselw
traffic). Objections to the adoption ¢f the staff's proposal were,
received from interested parties,fﬁrnished copies of the White Paper.
On April 18, 1978, the Commission issued an ordex setting hearing in
the captioned minimum rate proceedings for the receipt of evidence .
relative to the extent that Minimum Rate Tariffs 2, l-B,-SQB, and
19 (MRTs 2, 1-B, 9-B, and 19) should be modified with respect to
transportation of ex-vessel traffic by highway carriers.:

Public hearing was held before Administrative Law Judge
Mallory in San Francisco on November 21 and 22 and December 12 and
13, 1978. The matter was subnitted subject to the rece;pt of
concurreat briefs on or before March 30, 197995/ Several: ‘paxrties:
support and several parties oppose the staff proposals. .

1/ Briefs were filed by the Commission staff; Unlted States Steel
Corporation (US Steel); Bethlehem Steel Corporation (Bethlehem);
Respondents Hobbs Trucking Co., Inland Freight Lines and Warren
Trucking Co., Inc. (collectively Warren Trucking); MacMillan -
Bloedel Limited and Schnitzer Steel Products (Schnitzer); Robert W.
Skirvin (Skirvin); Sunkist Growers, Inc. (Sunkist); Sharp Farms

Trucking, Inc. (Sharp Farms); and California- Trucklng Assoc;at;oﬁ
(CTA) .
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Staff Proposal

The Transportation Division staff proposal, as amended at .
the hearing on December 12, 1978, is to exempt from the applxcat;on of
the minimum rates the following described traffic:

"Property, in interstate or foreign commerce, when

transported in continuity with a prior or subsequent

vessel novenent".

Background .

The staff proposal in this proceeding stems from the most
recent of a series of Interstate Commerce Commission (ICC) and:
federal court cases defining the scope of federal economzc~regula—
tion of motor and rail carriers. In Allen - Invest;gat;on of
Operations and Practices (1977) 126 MCC 336, the ICC concluded that
the movenment 0f goods by a for-hire motor carrier within'a single
state that was immediately preceded by a movement in fore;gn cormmerce
in a private vessel carxrier is intrastate commerce not sub;ect to
federal regulatlon.z/

As a counsequence of the Allen decision this Commission may
regulate certain ex-vessel motor carrier movements. Sthpers of
newsprint paper and carriers hauling newsprint paper from the ports _
asked the staff to exempt that traffic from minimum rates, inasmuch
as they desired to comtinue to apply the negotiated rates filed
with the ICC. That request._led to. the staff proposal in its White.
Paper that all ex-vessel motor carrier traffic be exempted. = Several
organizations that believed that they would be adversely~affected
objected to the implementation of the staff proposal by ex parte order,
resulting in the OSH herein.

2/ Staiff Counsel on November 3, L1978, filed a brief entitled
"Jurisdiction Over Common Caxrler Movement Ex=-Vessel in Foreign
Camerce” that fully explains the legal and historical bas;» for
our jurisdiction over the traffic in issue.
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Staff Evidence ,
Based on the analysis set forth in our staff counsel's
pleadirg referred to in Footnote 2, our Transpoxtation Division
determined that, as a conseguence of our jurisdiction over ex-vessel
traffic within this state, motor carriers performing that tranépor—
tation are subject to the minimum rates set forth in MRIs :2," 1_3;
‘958, and 9.3 - T T B
Exhibit 1 containing the study and report of the staff - ,;//Z{

e A i o % by b s R &

associate transportaticn rate expert states that the following r

practical considerations wnderlie the staff White- Paper recommendation ~ T
50" exempt ex~vessel, traffic from minimww rates.’ - a

1. The unreasonable burden that the enforcement of
minimum rate regulation could place on a California
motor carrier because of the distinction it would be
required to make concerning the nature of the priocx
or subsecquent water carriage.

The probable difficulties that would tend to pxohibit
effective enforcement of minimum rates by the
Commission staff (again due to the distinction that
would have to be made regarding the nature of the
related water carriage).

'

The unassessable economic impact that enforcement .
of the minimum rates could have on both carriers

and shippers in the event presently used rate struc-
tures now moving this traffic should prove to be ICC
based, either through jurisdictional ignorance or
because of an inability on the part of carriers to
ascertain related water transportation status.

In response to the protests which the staff White Paper
evoked, and in an effort to specifically substantiate the existence
and defime the extent of the conditions the staff initially felt
would render minimum rate regulation of the subject traffic inappro-
priate, a further investigation was conducted, in which the- staff

3/ The tariffs contain minimum rates for the transportation of general
commodities; MRT 2 applies statewide, MRT 1-B applies within the
East Bay Drayage Area, MRT 9-B applies within the San Diego Drayage
Area, and MRT 19 applies within the San Francisco Drayage Area. '
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interviewed a combined total of 140 motoxr carriers, shippers, port
authorities and maritime shipping interests thought to be involved
in this particular type of transportation. The data accumulated
through these contacts showed that the amount of traffic fallzng
within the scope of this proceedlng is difficult to quan:mfy in terms
of precise numerical values. However, through interviews with
personnel employved by charter divisions of steamship companies and
independent vessel transportation brokers the staff estimated that
approximately three~fifths of this undefined California ténnage noves
from or to Califormia's ports by privately owned or shi?per_chartered
water vessel. That estimate contains a substantial amount of traffic
that falls outside the scope ¢f this proceeding.

The staff study found that bulk commodities tend to be
transported by private or charter vessel almost exclusively. On the
other hand, non~bulk freight generally moves by water common carrzier.
The staff White Paper report indicated that ex-vessel single-stote
transportation of borate products, salt, steel, newsprint énd-
wood chips appear to fall within the scope of this proceeding. Thé
‘urtuer investigation conducted by the staff has broadened this llst
of commod;tzes to include bagged rmce, fresh fish, lumber, sugar,
and scrap iron and steel.

The staff investigation revealed that the overwhelming
majority of California motor carriers involved in transporting
ex-vessel traffic are unable to ascertain the vessel transportation
information necessary to make jurisdictional rate distinctions on
their traffic. Due partly to this inability, and partly to a wide-
spread ignorance of the need to make such a distinction for minimum
rate compliance, Califormia motor carriers are assessing ICC based
rates on all ex~vessel single-state traffic that-they‘deem continuous.

The staff concluded that enforcement of the minimum rates
in cormection with this traffic is neither a practical course of
action, nor one necessary to protect the public interest, and that
exempting this transportation from minimum rates should tend to
maintain the current, and apparently adequate, Icc based serv1ce-
rate relationship now afforded this traffic.

-5=
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Exhibit 1 contains analyﬂ;s of the total import and export 2
tonnage of certain commodities. The analysis developed estimates
of total traffic which is moved in private vessel sexrvice. The
exhibit shows the following: |

Total - Percent Carried
Commodi Annual Tonnage in Private Vessels

Borate Products 567,000 (2) - 50=75%
Fresh Fish 20,000 (1) 100%
Lunber 1,045,000 (2) 0=25%"
Newsprint 559,000 (1) . 75=100%
Rice, in bags 645,000 (2) 75-100% .
Salt 304,000 (1) 100%
Scrap iroa and steel 1,376,000 (2) 100%

Steel 2,390,000 (1) "0=25%
Sugar 9,000 100%
wWood chips 1,079,000 (2) : ' 100%

(1) Predominantly import traffic.

(2) Predominantly export traffic.

Exhibit 2 is the staff's comparison of the ICC rates and
our minimum rates for typical ex-vessel movements. The exhibit .
shows that the ICC rates, in alnmost every instance, are less than
the comparable minimum rates, and that the ICC rates range from
12.5 pexcent above to 77.1 percent below the minimum rates. Wood
chip rates bear the closest relationship between ICC and minimum
zates; steel rates show the greatest disparity. |

The testimony of the staff witness indicates that his
conclusions and recommendations are based solely on the eriteria
expressed above. NoO analysis was made of the economic meact of
his proposal on the various manufacturing firms, processorxs and
other commercial entities affected by the staff proposal, except
as to newsprint. The staff testimony indicated thatrinquiries from
the newsprint industry prompted the staff White Paper. The
initial conclusion that ex-vessel traffic should be exempted was
based on conditions surrounding the transportation of newsprint.
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Protestants

California Trucking Association (CTA), United States Steel
Company (US Steel), and Bethlehem Steel Company (Bethlehem) . filed
written protests to the White Paper,.and alSO»presentéd» ‘
evidence irn opposition to the staff proposal; ther parties
presenting testimony in opposition to the staff,proposal were
Kaiser Steel Corporation (Kaiser) and Leslie Salt CQmpany'(Leslie).
Steel Import Shipments

Witnesses for US Steel, Bethlehem, and Kazser onposed the
staff proposal on the basis that lower truck rates would result
£rom the proposal for imported steel; domest;c—companzes manufac-
turing and selling steel in California already are hard hit by loss
of business ¢ ;mported steel products sold belcw the cost of
manufacture in this country; and any further loss of business as a
result of the lower truck rates for imported steel would adversely
impact domestic steel manufacturers. The steel mill witnesses '
pointed out that they must pay the minimum rates for steel manu-
factured and sold within this State, that the interstate motor
carrier rates on imported steel are substantially below the minimum
rates for comparable distances, and that imported steel*moveS-fdr
shorter distances from the ports to prihcipal points of cohsumption

than the hauls from steel manufacturing points to the same -destina-
tions.

It was the opinion of the witnesses for the steel mills
that a substantial portion of the steel imported thxough Califcrnia'
ports reached this ¢ountry in private vessels. It was. the pos 1tion
of the steel mills that further competition from zmported steel
products would not be in the public interest as it would reduce jobs
in California and would reduce steel mill profits. The steel mills
pointed out that the staff made no analyses Qf.the:economic‘impact'
of its proposal on the steel mills or on othex industries adversely
affected by the proposal; therefore, the steel mills assert that
the reasons advanced by the staff for its proposal are insufficient.
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Two carriers that transport steel from ports to inland
points testified in opposition to the exemption as it would apply
to steel shipments. One carrier witness stated that he would
experience a great deal of confusion as to whether the steel ship-
ments had a prior movement in a private vessel; the other carrier
indicated that to his knowledge all imported steel shipments were
transported in common carrier vessels. Both carriers opposed the
exenption on the basis that competition would force.rate‘levéls on’
imported steel to decline which would adversely affect their
operations. '
Steel Scrap (Export) B
The vice president-general manager of Schnitzer Steel
Products Company, a shipper of scrap steel fér-export,‘supported the
staff proposal. The witness stated that scrap steel destined’'to
Europe or the Orient is transported by rail and motor carrier %o
ports, and then moved by private vessel to destination. That traffic
aow moves at the vehicle unit rates contained in Minimum Rate Tariff 15
(MRT 15). The witness stated that MRT 15 requires that complex time
. and mileage records be kept, which he believes are onerous. The
witness supported the staff proposal on the basis that a simplified
system of rate assessment would result. The witness also believes
that the existing rate levels on scrap steel are too high and that
the adoption of the staff proposal would result in lower rates.

- >

wood Chips _ ‘

, Devine and Son Trucking Company (Devine) transports wood
chips. A witnmess for Devine testified in opposition to the staff
proposal. The witness stated that the principal export market for
wood ¢hips is Japan. Woodld chips generally are handled in private -
vessels, and move through the Port of Sacramento. The witness
testified that if wood chips are exempted f£rom rate regulation, he
would expect the large lwmber mills to employ loggers in their off
season to transport wood chips at rates below those generaliy assessed
when a surplus of logging equipment was not available.
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Fresh Fish and Seafood Products

A witness appearing f£or San Francisco Seafood Express
testified in opposition to the staff proposal with respect to trans— -
portation of fresh fish. The witness pointed out the vessels carrying
£resh fish are fishing vessels, not carriers for hire. Almost all
of the fresh fish discharged at California ports was caught by such
vessels; thus, no prior interstate or foreign vessel movements are
involved. The witness believes that the motor carrier movement of
£resh fish and seafood products from ports to inland California
points is intrastate commerce, and that the charactet of sﬁch nove=
ment was not affected by the Allen decision or prior ICC and. federal
court decisions. '

Salt Shipments

Leslie testified that there is no local truck move=- ‘
nent of salt for export; therefore, only import movements are affected
by the staff proposal. lLeslie produces bulk industrial salt
in the San Francisco Bay area and ships it by rail to a point in
the Ios Angeles area where it is stockpiled. When orders are
received, the salt is transported from the stockpile to destination
by truck at the applicable minimum rates for bulk movementS. _ . . ... -.

Ocean Salt (Ocean), 2 major competitor of Leslie in Southe
California, acquires its salt from Mexico. Ocean's salt ls,trans-
ported in a private vessel to San Diego or San Pedro, thence shipped
by motor carrier. If the exemption is granted, the motor‘carrier'
handling bulk salt for Ocean could assess rates below the minimum
rates, thus placing Leslie at a disadvantage in marketing its
salt in southern Californja. Leslie pointed out that bulk salt
has a very low value and that more than 50 percent of\thgrselling
price of its salt in Los Angeles area markets is the cost of trans-
portation.

‘A witness appearing for Von's and Brown;e s Truckzng,
Incorporated, also testified against the staff proposal as it would
apply to shipments of bulk salt. The witness explained that he uses
specialized pneumatic trailers equipped with blowers to handle bulk
salt for Ocean. Conventional dump truck equipment‘also-can‘pe‘usgd;‘
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The witness stated that his company is the principal hauler for
Ccean, and-that he desires. the minimum rates to apply for such
transportation. Rate exemption of Ocean's traffic may'pefmit other .
carriers with less efficient and less expensive types of equipment
to reduce rates below the operating costs of pneumatic equipment and,
thus, would adversely affect his operations. ' -
Newsprint Paper |

Motor carriers transporting newsprint concur in the staff
proposal, as do the shippers and receivers of newsprint. Carxrier
witnesses appearing for Alltrans Express, G.C.T., Inc., and the
Newsprint Haulers committee of CTA testified in SuppoOrt of the
exemption. In addition, testimony on behalf of MacMillan = Bloedel,
Limited, a Canadian manufacturer of newsprint, was adduced in.support
of the exemption of newsprint paper. The testimony of those witnesses
showed that 30 to 40 percent of the newsprint used by newspapers
ard other publications in Califormia is shipped by rail from
Washington State and British Columbia. The balance is shipped in
vessels f£rom such origins. The local movements within California,
both ex~-rail and ex-vessel are handled by the motor carriers. ICC
rates are assessed as it is the view of the witnesses that such
motor carrier service is merely the completion of an interstﬁte or
foreign shipment. The witnesses testified that ICC rates are
negotiated between carriers and shippers, and.are compensatory.

They also assert that a determination ¢of whether the vessel trans-—
porting the newsprint is a private vessel would be difficult to make.

The traffic coasultant appearing for the Warren Group
submitted an alternate rate proposal. The proposed rule is as
follows:s

ALTERNATE APPLICATION OF RATES $

"On shipments having a prior or subsequent movement
by water vessel, rates of common carriers by motor
vehicle on file with the Interstate Commerce
Commission may be applied in lieu of the rates '
provided in this tariff when such rates produce a
lower charge for the same transportation than the
rates herein provided."
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In support of this proposal the proponents state that
the problem of determining whethexr a water vessel movement was by
for-hire carrier or private vessel was resolved in Warren Trucking
Co., Inc., Decision No. 89474 dated October 3, 1978, pursuant to
Petition No. 940 in Case No. 5432, in which Warren sought and was
granted authority to publish the same rates to apply intrastate as
are published in its tariff on file with the Interstate Commerce
Commission, thus eliminating any need to determine whether the
vessel movement was for-hire or private, whether the traffic came
£0 rest, whether shipments were earmarked for final déstination
before arriving at an intermediate storage point, and other problems,
involved in the assessment of the correct rates. In other words,
since the rates are the same there is no need to determine whether
a shipment is intrastate or interstate in character.

Proponents also ask that certificated carrierxs be authorized
to publish the same rates on intrastate traffic as they'publlsh for
application on interstate or foreigm commerce, when the ;attervrates
are lower. |

The traffic consultant stated that'adoption of the news-—
print carriers' alternate proposal would result in the following
benefits: '

There would be no need to determine whether the
traffic was intrastate oOr interstate in character
based on the type of water vessel utilized;

there would be no need to file numerous petitions
to modify or deviate from established minimum rates;

economic requlation and control would be maintained
outside of the ICC commercial zones as well as within.
those commercial zones, parallel;ng regulation
applicable to shipments moving in interstate or
foreign commexce; and

all shippers would have a means of-knowing‘what
transportation rates were being paid by theirx
corpetitors, and larger shippers could not obtain
more favorable treatment than the smallex shippers.
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In summation, it is the position of the carrief and shipper
witnesses that the present arrangements for the transportation of
newsprint, including the assessment of ICC rates, is satisfactory and
should not be disturbed.

The transportation comsultant further testified that the
processing of a rate deviation application under Section 3666 is
expensive and time consuming and such authority would not adequately
serve tO meet the needs of newsprint carxiers should that traffic
not be exempted. ' |
CTA Evidence _

In addition to evidence presented by motor carriers
hereinabove described, a policy witness for CTA testified in opposi-
tion to the staff proposal. CTA agreed that this Commission should
assume jurisdiction over ex-vessel traffic, and that upon assump~—
tion of that jurisdiction the Commission's minimum rate tariffs
are applicable to ex~-vessel traffic. CTA disagrees with the
Position of the carrier-members of its association that engage in
the newsprint transportatioh: the position of CTA as a whole is that
ex~-vessel traffic should not be exempted from minimum rates.

CTA's position is based on (1) its historical positién
of opposition to exemptions from minimum rates, and (2) the nature
of the staff study and the assumed results that would_flow-from the
staff recommendation. CTA believes that the staff study was con-
ducted with the premise in mind to ascextain only those facts that .
support its conclusion, and that the study did not attempt to ‘
evaluate the economic impact upon shippers or upon carriers. It is
CTA's views that many carriers and shippers would emcounter adverse
economic impacts as described in the testimony of the steel mills
and salt producers and the testimony of carriexs (other than those
handling newsprint).

CTA used as an example of the economic impact of thé recent
rate exemption of flattened auto bodies (Decision No. 88895 dated
May 31, 1978 in Case No. 5432, Petition 965). The witness stated
that rate levels were cut in half almoét immediatelyxafter the
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exemption took effect and unregulated carriers began transporting
that traffic. The CTA witness characterized the situation with
respect to flattened auto bodies as a "classic scenario for
destructive competition". CTA believes the broad rate exempt;on
proposed herein would have the same economic effect upon ex;st;nq
carriers as the flattenmed auto body exemption.

Issues ‘

The initial issue to be determined is whether this
Commission has jurisdiction to regulate the intra-Califormia
transportation by motor carriers of commodities that have»féceivé&
2 prior or subsequent movement in a private vessel. _

If that initial question is answexed in the affirmative,
the other issues are: ‘

1. Will the rate exemption proposed by the staff adversely
affect a significant portion of the publiec? |
2. Will the rate exemption result in undue preference
or prejudice to any group of shippers or to any specific localities?

3. Are the reasons advanced by the staff in support of its
proposal sufficient to justify that propesal, and will that proposal
result in reasonable and nondiscriminatory provisions?

4. Is the altermative proposal ¢£ the newspr;nt carriers
lawful, reasonable and justified?
Preliminarv Discussion

If we agree with our Legal Staff's analysis and interpre-
tation of the federal court cases and ICC decisions comstruing the
Interstate Commerce Act and the commerce -clause of the federal
constitution, we have the authority to regulate the traffic.in:issue

and, in the absence ©f any action on our part, the established minimum
rates for transportation by hichway permit carriers are applicable

to the tranmsportation in issue. On the other hand, if we do not have |
such authority, the involved traffic would not be subject«to regula-
tion by this or any other commission, inasmuch as the ICC no longer
has jurisdiction to regulate such traffic. o

-13-
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The matter was brought to the attertion of our Transportation
Division staff by shippers and carriers of newsprint. They assumed
that jurisdiction over their ex-vessel traffic lies with us. The
newsprint carriers and shippers are~satis£ied with the negotiated:
level of rates formerly filed with the ICC and they desire to continue
to apply those rates, which are generxrally below the level of our '
minimem rates. Our Staff's solution to the problem is to exempt the
newsprint traffic and all other ex—vesséi traffic from minimum rates.
The Staff initially based its proposal on the complexity surrounding
the determination of whether a private vessel is involved in the
ocean movement. On being informed that certain shippers and carriers
did not accept that basis for an exemption, the staff made additional
studies to support its premise. The staff made no szgn;f:cant
studies concerning the economic impact of its proposal on sh;ppers
of commodities other than newsprint.

The evidence adduced at the hearing showed that the staff
proposal would bave a widely different effect on individual shippers
and carriers. Shippers of steel and salt with production facilities
located in Califormia would continue to pay the minimum rates for
transportation of those commodities, while competing foreign shippers
would be free to negotiate the rates for movements from ports to
inland points. California producers of steel and salt believe they
will be adversely affected by the staff proposal and -strongly opposé
it. On the other hand, shippers of newsprint, steel scrap} and othér
articles not subject to market competition between foreign and |
domestic producers, support the staff proposal. The parties
supporting the staff proposal gemerally do so in the belief that
they will achieve lower truck rates under the proposed exemption.

In this proceeding we must weigh the-conflicting'interesﬁs
of the shippers and carriers affected by the staff proposal and
arrive at an equitable solution.
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Jurisdiction

Staff Counsel, US Steel, Bethlehem,‘and CTA argued that
this Commission has jurisdiction over the traffic in issue. Sunkist
Growers (Sunkist), MacMillan Bloedel and Robert W. Skirviﬁ (Skirvin)
argued that we do not have that jurisdiction. s

Staff counsel submitted to the parties prior to the hearing
her brief with respect to the jurisdictional issue. Staff counsel
concluded that the traffic in issue is subject to our regulation
undexr the following rationale, which we adopt. :

The Interstate Commexce Act provides that the federal
government has authority to regulate transportation .in continuous
interstate or foreign commerce. In the past, the courts have held
that the essential character of the commerce will turn on. the
"fixed and persisting" intent of the shipper at the time of shipment.
(Erie R. Co. (1929) 280 US 98.) As long as the movement is continuous,
the character of the shipment will be retained. Continuity of move-
ment will depend on the particular facts and circumstances of‘éa¢h . -
case. Later cases, however, have held that although the "fixed intent"
test may establish the nature of the commerce, it is not ¢ontrolling
in determining whether the ICC has jurisdiction to economically
regulate such commerce. (Pennsylvania Railroad v Public Utilities
Commission of Ohio (1935) 298 US 1l70; Allen~Investigation of Opexrations
and Practices (1977) 126 MCC 336.) The issue thus-framed is-whethex
the commerce, albeit interstate or foreign, is the type of commerce
which Congress has subjected to federal regqulation. o

In the leading case of Pennsylvania'RaiIroa& v Public
Utilities Commission of OChio, supra, the Supreme Court stated that
not all commexce is "transportation™ for the purpose of federal
regulation. Transportation begins for that purpose when the
merchandise has been placed in the possession of a carrier. The
Court then noted that wherever the word "carriex™ is used in this
chapter, it shall be held to mean "common‘carrier;"v
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Applying this logic to the facts of the case, the Court
concluded that the shipment of goods into a state by private rail
carriage followed by common c;rrier shipment whelly intrastate is
not that particular fom of interstate commerce which Congress has
subjected to requlation by a federal commission. Under the Interstate
Commerce Act, transportation begins for purposes of federal economic’
requlation when goods are placed in interstate commerce. Since the
only common carrier movement was wholly intrastate, the Court reasoned’
that the Interstate Commerce Act did not apply, notwithstandihg'the.
interstate nature of the transportation. The Court went on to say
that the question was not whether the movement was interst3£e.in
character but whether it was that particular form of interstate
commerce which Congress has subjected to federal rate regulation.

The Court further held that the Interstate Commerce Act forbids
cembining the interstate common carrier shipment with the interstate
private shipment in orxder to subject the whole to federal rate regu-
lation. |

Subsequently, in Motoxr Transpoxrtation of Property Within
& Single State (1954) 94 MCC 541 (hereafter, Single State): the ICC
expanded the rationale and holding of Pennsylvania to include motor
carrier shipments under Part II of the Interstate Commerce Act in
addition to rail shipments under Part I. The Commission stated:
"Thus, under Part II, just as under Part I, the transportation must
be considered as beginning at the point where the shipper tenders
his goods to a for-hire carriex. If delivery is then made at a
point in the same state, the relevant transportation is net inter-
state transportation,” for the purpose of federal economic regulation.
The Commission also extended the rationale of Pennsxlvania*to-inélude
private interstate movement which follows as well asuprecedes_the
intrastate common carrxier movement.
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‘The ‘principles developed in Pennsylvania and Slngle State
were next applied in Behnken Truck Service, Inc., Ext. = Exbarge
Traffic (1967) 103 MCC 787 to include shipments in which the intra-
state movement by common mOtor carrier is preceded by interstate
movement by common water carriers which are exempt from economic
regulation under the Act. In that case the Commission stated that
the rationale in Pennsylvania is equally applzcable when the property
is transported into the state in for-hire carrxage that is excepted
or exempted from econamic regulation undexr the Act. .

The most recent major development governing?féderal
econonic regulation over single state movements was exbressed in
the ICC decision of Allen-Investigation of Operations and Practices
(1977) 126 MCC 336. In that case the ICC concluded that the
Single State rationale also applied to movements in fdreign commerce
by private water vessel followed by wholly intrastate common.moto: 
carxrier movement.i/ In so holding, the ICC was careful tc~distinguish
Atchison, T. & S.F. Ry. Co., 407 F 2d 1173 (9th Cir. 1969), which
held that interstate rates were applicable to whoily intrastate
railroad caxriage preceded by private water carriage in forxeign
cormerce. The ICC reasoned that unlike Part I of the Act, the
language of Part II relating to motor carrier transportation did not
include a provision that interstate rates would apply £o transporta-’
tion wholly within one state provided that prior or-subéequeﬁt

4/ In Allen, proprietary and charter ocean vessels transported
bananas from Central America to a Texas port. From there, the
bananas were shipped by a for-hire motor carrier to various points
in Texas. In finding that the motor carrier transportation did.
not fall within the Jjurisdiction of the ICC, the Commission stated
that although the shipment was in continuous foreign commerce, the
controlling question is whether the for-hire motor carriage wholly
within one state has been preceded or followed by a movement in
private carriage. Since the only transportation by for-hire motor
carrier was wholly within the State of Texas, it was not subject
to economic regulation undexr the Interstate Commerce Act.
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shipments were not from a foreign countxry. Specifically, Part I

Section 1(2) (a) of the Act governming rail transportation provides. .
that:

"The provisions of this Chapter...shall not apply

(2) to the transportation of passengers or property.,
or to the receiving, delivering, storage, or handling-
of propexty wholly within the State and not shipped to
or from a foreign country from or to any place in the
United States as atoresald, ..." (Emphasis added.)

Par+ II, however, contains no similar provision. Accordingly, the
ICC concluded that in the absence of specific stétutory'language'
0 the contrary, the Commission was free to apply the rationale of
Pennsvlvania and Single State. Although the ICC recognized that
its holding would lead to© unequal regulation between rail and motor
common carriers, it stated that it had no authority to regulate in

the absence ¢of express language to that effect. Any inequity must
be resolved by Congress.

Left unanswered, however, by the Pennsylvania - Single‘State
cases is the gquestion whether provisions exempting common_carriersj
from federal economic regulation are preemptive of state economic
regqulation. In State Corporations Commission v Bartlett, 388 F 24
495 (l0th Cir. 1964) (cert. den. 380 US 972) the Court held that the
agricultural commedity exemption under Section 303 6(b) of the Inter-
state Commerce Act was preemptive of state rate regulation, dnd
further concluded that Congress had intended the fedéral—regulation
ané exceptions under the Motor Carrier Act (Part II of Interstate
Commerce Act) to occupy the entire field. Relying in part on this
holding the court in Baltimore Shippers and Receivers Ass'n v
Public Utilities Commission of Califormia (1967) 268 F Supp
836 (affirmed 389 US 583) found that the commercial zone exemption
under Section 303(b) (8) preempted state rate regulation. It would
thus appear that the exemption provisions under the Interstate
Commerce Act are preemptive of state economic regulation. Unlike the
Pennsylvania - Single State line of cases where the federal government
has no authority to act, Congress has granted the ICC jurisdiction’
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undexr Section 303(b) to regulate common motor carrier movement:;-
however, it has chosen to exempt certain motor carrier movement f£rom

Commission regulation until such time as the national policy dictates

otherwise. (Section 303(b).)

As a practical matter in determining the appllcabxlmty
of preemptive statutory exemptions to the instant proceeding, it
would appear that the issue of preemption would not be reached. The
vast majority of shipments in this proceeding involve motor carxier
shipments transacted wholly within California which‘are”preéeded-or_
followed by ocean carrier shipments in foreign commerce. In'those‘
cases where the ocean carrxier movement is by private vessel, the
exemptions under the Motor Carriers Act would never apply since the
ICC would lack jurisdiction over the single state motor carrier
movenment. Only where the ocean movement is by common carrier vessel,
would the motor carrier exemptions preeﬁptlstaﬁe economic regulatibn

of the intrastate movement. In such cases the motor carr;er movement

would be free of both federal and state regulatlon 2/

Applying the foregoing line of cases to the proceeding at
hand, it is concluded that this Commission has jurisdiction to
ecopomically regulate common motor carrier movement wholly'intrastate
where the prior or subseguent movement is performed by private vessel.
Shipments by common carriexr vessel under federal econom;c'regulatlon

subject the common motor carriex lntra-Caleorn;a novement to ICC
jurisdiction.

3/ Axticle III Section 3.5 of the Cal;forn;a Constitution (fcrmerly
Proposition 5 = June, 1978) prohibits an administrative agency
from declaring a statute "unenforceable, or refusing to enforce
& statute on the basis that federal law or federal regulations
prohibit the enforcement of such statute, unless an appellate
court has made a determination that the enforcement of such
statute 1s prohibited bv federal law or federal regﬁlatmons "
(emphasis accec). JIn the instant proceed;ng, the
T.S. Supreme Court in Baltimore, supra, and the federal gourt
o‘ appeal in Barlett, supra, have determined that the exemptions

£ Section 303(b) of Part II of the Interstate Commexce Act are
preemptlve over state économic regulation.
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Sunkist asserts that this Commission does not have
jurxisdictiorn to regulate rates for the transportation of propexrty
in interstate or foreign coemmerce when transported in continuity
with a prior or subsequent water vessel movement. Sunkist requests
that the proceeding be discontinued on the ground that we lack
jurisdictien. -

Sunkist coﬁtends that our staff éounsel's-conclusion
is based on an erroneous interpretation of Allen. Sunkist argues
that Allen only holds that the ICC does not have juris&iction over
certain transportation ex private water vessel which admittedly
was foreien commexrce. Sunkist asserts that the fact that the
ICC lacks jurisdiction over a particular type of transportation
does not mean that states have authority to regulate +hat trans-
portation for two reasons. Sunkist argues, firsp,'that,,Axtiéle‘I,
Section 8, Clauvse 3, of the United States Constitution (Commerce
Clause) , standing alene, prohibits states from regulating rates for
ransportation which is interstate or foreign commexce regardless
of whether the ICC has jurisdiction over~such”transporta:icn»‘ The:
second reason is that the Interstate Commerce Act preempts state
regulation of rates for txansportation which is interstate or
foreign commerce; preemption is especially clear where, as here,
the Act specifically exerpts f£rom ICC economic regulation the
particular type of transportation over which a state asserts
jurisdiction. The third argumenp“aggangg@mby_gqui;t_is;that;aiu
Allen is erxoneously decided this Commission should  disregard
it entirely in determining whether it has jurisdiction over the
subject transportation.

MacMillan: Bloedel and Schnitzer Steel, in their joint
brief, also contend that this Commission lacks jurisdiction.

They aigue, in the same manner as Sunkist, that this Commission
nay not prescxibe minimum rate regqulation ¢f motor carrxiers
transporting commodities wholly within California in foréign,
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conmmerce because to 4o so would offend (1)  the federalcg§vern-f
ment's paramount power in the area of foreign commerce, (2) the
constitutional mandate that the free flow of interstate and’
foreign commerce not be subject to unreasonable interference by
the states, (3) the preecmptive exémptionlfrom regulatioﬁ‘granted
by Congress for such transportation, and/or (4) the statutes of
this State. They argue that the Comrission should find that it
lacks jurisdiction to impose economic régulation on this‘fbreign
commerce transportation. | |

MacMillan Bloedel and Schnitzer Steel argue that the
Pennsvlvania and the Single State cases fall far short of justifying
this Cormission's regulation of the rates of a motor carrier
engaged in the California portion of a foreign commerce movement.
They state that those cases 4o not touch upcon the ptopositidn
advenced by the ICC in Allen that Congress did not intend that the
motor transportation here involved be the subdect of regulation.
Given the congressional position, this Cormission may not‘super-‘i
impose its minimum rate structure on this traffic; were it to so
do, it would offend the power vested in the federal government
by Article I, Section 8 and Article VI, Clause 2 of the United
States Constitution (Commerce Clause). In this vein they state
that assuming arquendo, that some concurrent state economic
regulation of foreign cormerce is permissible, California may
nonetheless not prescribe rates for the motor carrier portion of
the transportation here involved because interstate and foreign
commexce would be impermissibly burdened.

We have reviewed the arguments of the parties which
reach a different interpretation of the Allen and Single State
cases than that adopted herein. We do not agree that Allen was
erroneously decided. We believe that decisiorn was the distillation

£ the holdings of the ICC and the federal courts in several prior

proceedings, and that Allen is fully conmsistent with the Pennsylvania

and Single State decisions. We do not agree that Congrxess has'
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‘preempted.-state -regulation .in this field under the holding in
Baltimore Shippers and Receivers Assn., Inc. v Public Utilities
Commission of California, supra.

We also disagree that the econocmic regulation of the
traffic in issue by this Commission, in the absence of any federal
statutoxry préhibition against such action, would cast a burden on
interstate commerce, and thus would be in violation of‘theJCommerCe
Clause of the federal comstitution. However, even if we were to
construe that the result of our regulation would cast a burden on
interstate commerce, we cannot avoid egconomic regulation for that
reason alone, in view of the requirements of Article .III, Section 3.5
of the Constitution of the State 0Of California. Where there exists
a direct conflict between federal statutory ox constatutlonal
provisions and the statutes or Constitution of this State, we mast
continue to assert our jurisdiction in the absence of an appeals
court decision to the contrary.é/ With respect toﬁthe_assertionw
that there exists such a conflict between the Cqmmércé'Clause}of
the federal Constitution and the Highway Carriers' Act, to our
knowledge there is no federal or state appeals court decisidn-which
specifically denies us the authorzty to regulate the traff;c in
isssue.

We reach the following conclus;ons of law w:th respect
to Jjurisdictional issues:

1. This Commission has jurisdiction to economacally
regulate a wholly intrastate motor carrier
movement preceded or followed by a private water
vessel movement in continuous foreign commerce.

The ICC has jurisdiction to regulate the same if
the prior or subsequent water vessel movement is
by common carrier.

The preceding conclusions are apblicable-tOMmotor‘_
carrier traffic subject to all minimum rates tariffs
issued by this Commission.

o/ See Footmote S.
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4. The exemptions under the Interstate Commerce Act
are preemptive of state econonic regulation only
when (a) the motor carrxier movement is not’
wholly intrastate; (b) the prior or subsequent
water vessel movement is by common carrier. In
all other cases the state has authority to
regulate.

Discrimination Between Producers of Steel

US Steel contends that if the staff proposal is adopted,
competition between carxriers will drive rates for the rate~exempt
import steel shipments substantially below the minimum rates
applicable to domestic steel shipments. Based on our analyses
of othexr exempt transportation, US Steel's contention in this |
regard reasonably may be expected to occur. ‘

US Steel also contends that the evidence shows that
the transportation conditions surrounding the meort_and domestic
steel shipments by motor carrier within California axe subétantially
similar. TUS Steel argues that maintenance of a lower level of rates
on import steel than on domestic steel subjects domestic‘producers
to an undue prejudice or disadvantage in violation of Section 453
of the Public Utilities code. US Steel cites California Portland
Cement v Pub. Util. Com. of Calif. (1957) 49 Cal 24.171. 1In that
proceeding the California Supreme Court found the provxsions of _
Section 453 forbidding discrimination between places or localities
are violated when the operating conditions between competing locali-~:
ties are substantially the same, the mileage between such localities
is approx;mately the same, and there are no other disparate t:anspor-
tation conditions that justify the maintenance of dszerent rates
between localities (49 Cal 24 171 at 184).

The holding of the Court in California Portland Cement.
can be distinguished from the rate situation on steel sh;pments
in several respects. In the cited case, a single ra;l carrzer
was involved; in this proceeding an unknown number of h;ghway :
carriers are involved. It is not a v1olatzon of Sect;on 453 for
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a difference in rates to evist between competzng local;tzes when
different carriers are involved in perform:ng the transportatzon
services. Secondly, the precise rates of a common carrier were
undex consideration in the cited case, while herein we are deal;na
with minimum rates for permit carriers. Our minimum rates are

not precise rates, as permit carriers can and do cb.arge more than
the minimum rates when conditions require or permit. Section 453
is mot applicable to the minimum rates of permit carriers. |

US Steel contends that import steel now has a price
advantage in California markets over steel produced in Calszrn;a
and in othexr western states, and that lower local transportat;on
costs would widen that price advantage, to the detrmment of domestic
steel producers. While the extent of that przce—advantage is not
indicated in the recoxd, it is not a material fact in this proceeding
inasmuch as it is not the function or duty of this Commission to
attempt to allocate maxketa between ‘campeting producers, or to equal;ze
variations in p:oduct;on and distribution costs.of d;fferent producers .

of the same cormodity thzough the establishment of fre;ght rates on
that commodity.
Staff Proposal _

As indicated hereinbefore, the sta!f proposal antmally
was proposed to solve the problems of the sh;ppers and‘carr}ers of
newsprint, and little consideration was given to the economic effect
of the staff proposal upon other affected shippers and carriers.

It is very clear that all shippers and carriers are not‘affected in
the same manner by the staff proposal. While the staéutesfgoverning‘
the minimum rates do not apply in the manner argued by US Steel,
those statutes do reguire that the minimum rates eStabliShed oxr

approved by the Commission be "Jjust, reasonable,'and nond;scrimlnatory"
(Section 3662).

T
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The record -shows ‘that discrimination could result if the
minimum rates are to apply to domestic steel and salt and not: apply
to imported steel and salt. Insofar as salt is. concerned, all ,
novements into California from foreign ports are in prlva te vessels,
so that no difficulty arises in determining the nature of the vessel
movement. The record indicates that imported steel moves both in
- common carrier vessels and in private vessels. Apparently the
difficulties alleged by the staff would exist in making a deter-
mination whether the incoming shipment would be subject to our |
jurisdiction. The same situation would apply to other commod;tles.'

The shippers and the carriers directly involved _n the
movement of the principal commodities (other than domestic steel,
salt and wood chips) desire that their shipments be rate _*
exempt. Concerning wood c¢hips, we do not believe that the result
envisioned by the protestant wood chip hauler would occur, that is'.
that the Jumber mills would use loggers in their off season to lower
the rates charged by the carriers regularly engaged in wooé-chip
transportation. The transportation of wood chips through the Port
of Sacramento for movement to Japan is performed undex negbtiatéd
ICC rates, in a similar manner as newspfint, The newsprint haulers
and shippers support the proposed exemption,because it would permit
them to continue to apply rates on the same level as the current
ICC rates. We believe that the newsprint carriers and shippers
have correctly analyzed the situation that will exist if the
proposed exemption is granted, and we believe the r&te~$itu—
ation - with respect to newsprint also will be applzcable to wood
chips for export.

All commodities involved in this proceedzng that have a
prior or subsequent movement in a private vessel should be’ exempted_
from the minimum rates on general commoditi s in MRTS 2, lQB)sQ-B,
and 19 for the reason that it is very difficult to- d;stzngulsh
whether 2 shipment arrived in this country in a prxvate
vessel or in a common carriexr vessel. Our staff is not in’ the
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position to enforce the minimum rates in situations where it is

not readily ascertainable whether a private or common carrier

vessel was iavolved, particularly when our staff’'s enforcement

activities are conducted in a time frame well after the shipment

moved. : :
Another primaxy cons;deratzon is that’ the grantlng of the ;

exemption would be consistent with the current policy of the Commzss;on.

At its conference ©f June S, 1979, the CommASSLon adopted the followzng

policy with respect to recyclable materials.

1. The Cormission should regquest that the State‘Legislaturo'
amend the Public Utilities Code so as to provide for an‘exemption in
the Public Utilities Code, thus allowing private highway carriers as
well as for-hire to be free to participate in recyclable materlal
wraffic.

2. Until this legislation can be .enacted, the Commission
should authorize a commodity exemption for the appl;cable tarlffs
s¢o that general commodity and dump truck carriers may transport the

recyclable material at negotiated rates which can be respons;ve o
xarket condltxons.

The exemption of the commodities anolved in th;s proceed;ng
alse would be in a hamony with our treatment of flattened auto
bodies and sea vans (Decision No.‘88895, dated May 31, 1978, in
Case No. 5432, OSH 965, et al.). In that decision we found that
it is in the public interest to exempt flattened auto bodies
inasmuch as the existing minimum rates were excessive and tended-
to iphibit the movement of that recyclable commedity. We alse
exempted sSea vans from the minimmmm zates because <he prinoipal-
movements of empty sea vans are accomplished under provisions of ‘

interchange agreements and/or contracts between notor. carrzers
and steamship companies.
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As can be seen from the above, we have>exeﬁpted.épécifieg*e
commodities or types of transportation when we have found that the
miaimum rates were not suitable for that transportetion; As also
may be seen, there is a myriad of reasons that may substantiate
a finding that the minimum rates are not suitable to a part;cular
transportation service. In this proceeding, the principal reasons
for gfanting an exemption are that the imposition.of m;n;mum.rates
on traffic formexrly sub*ect t¢ ICC rates would cause a substantmal
increase in rates, and that the determination that must be made as
to whether the foreign ocean movement was in a private or common
carrier vessel is very difficult to make. In the latter vein,
the application of minimum rates depending on the type of prior
or subsequent movement accorded a commodity creates an aﬁoﬁely.

Our minimum rates should be easily understood and shoul&~be‘simply
stated and uncomplicated. While we must agree witp'theilegal'result
of the series of court and ICC decisions cited above, the hiatus

in the federal requlatory statutes has thrust upon us a type of

transportation we see no need to regulate and we will not attempt
to do so.
Findings of Fact

l. 7The culmination of the series of court and ICC decisions
cited in the opinion has placed in this Commission theaauthority
to regulate the motor carrier movements within,this.Stete-ef" ‘
commodities that have a prior or subsequent movement in interstate -
or foreign commerce in a private vessel.

2. The principal commodities involved in the transportation
described in the preceding finding are manufactured iron and steel
articles, newsprint paper, common salt, wood chips, and iren and ‘
steel scrap. - |

3. The Commission's Transportation Division, inea White
Paper and subsequently in this proceeding,. proposed that the trans-
portation described in Finding 1 be exempted from minimum rate
regulation.
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4. The determination of whether a motor carrier shipment has
had a prior or subsequent movement in a private vessel is difficult
to make with respect to those commodities which regularly move from or
to the ports of this State in both private and common carrier vessels.
Such commodities are manufactured iron and steel articles, newsprint
paper, and iron and steel scrap. '

5. Prior to the determination that jurisdiction to regulate-
the traffic in question lies with this Commission, the applicable
rates for the tramsportation were the rates filed with the
ICC. The ICC rates for wood chips and newsprint paper are substant-
ially below the level of the applicable minimum rates.

6. The producers of manufactured from and steel articles
and common salt located within California compete in Califormia
markets with foreign producers of the same commodities. The
domestic producers of iron and steel articles and common salt may
be adversely affected if foreign import shipments are accorded
rates below the level of minimum rates applicable for movements
from plants of domestic producers to common destinations_withiﬁ
California. The statutes enforced by this Commission prohibit the
allocation of markets between producers and it would be inappropriate
to do so under the facts of this proceeding. Exemption from minimum
rates is neither the establishment nor approval of minimum rates.

7. This Commission has exempted certain commodities or
general classes of traffic from minimum rates when it has found that
the minimum rates were not suitable.

8. The minimum rates im MRTs 2, 1l-B, 9-B, and 19 are not
suitable to the class of traffic described in Finding 1 hereof
because of the difficulty of determining the type of vessel used
for the prior or subsequent foreign or interstate movement, and
because the application of minimum rates to a number of commodities
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would substantially inercase rates above the level of the-ICC‘rateé

formerly applied to such commodities. The'merd fact‘thathdris-‘

diction over the reogulation of those commodities has changed

does not justify an increase in rate levels. Tt is not appropriate

to develop reasonable minimum rates in this progeéding.. | ‘
9. It is in the public interest to exempt the type of

transportation described in Finding 1 hereof from the minimum
rates. | ' o

o 4 © me

10. The proposal that the Commission adopt as the minimum
rates for the commodities and movements in question the rates ap-
roved by the Interstate. Commerce Commission, as proposed by the:
newsprint carriers, would be an unreasonable delegatlon of this

Commission's statutory obligation. ‘

Conclusions of Law

1. The transportation of the type of traffic described in
Finding 1 above should be oxenmpted from the minimum rates named
in MRTS 2, 1-B, 9-B, and 19.

2. To facilitate tariff distribution the amendment of MRT 2
will be provided in the ensuing orxder and lxxc tariff amcndmcnts
to MRS 1-B, 9-B, and 19 will be made by separate oxder.

3. Orders Setting Hearing should be issued concurrentiy with
the issuénce of this order in minimum rate proceedings-applicable
to other minimum rate tariffs to determine whether an except;on
similar to that adopted herein should also be a&opted in. such othex
ninimum rate tariffs.

IT IS ORDERED that:

1. Minimum Rate Tariff 2 (Appendlx D to Dec;sxon No. 31606,
as amenced) is further amended by incorporating therein, to become
effective thirty-nine days after the datc hereof, chcnth Revzsed
Page l4~A, attached hercto and by this rcfcrencc1made a part hereof. 

2. Common carriers subject to the Public Utilitie$ Act, to
the extent that they are subject to Decision No. 3L606, as amended,

re hereby authorized to establish in their tariffs the amendments
necessary to conform with the further a&justments ordere&'heféiﬁ.

25—
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3. Tariff -publications authorized to be made by common‘
carriers as a result of this oxder shall be filed not earlier
than the effective date of this order and may be made effective
not earlier than the ninth day after the effective date of this
order, and may be made effective on not less than f£ive days'
notice to the Commission and the public if filed not later than
sixty days after the effective date of the minimum rate tariff
pages incorporated in this order.

4. Common carriers, in establishing and maintaining the -
rates authorized by this order, are authorized to depart from the
provisions of Section 461.5 of the Public Utilitieschde‘totthé'
extent necessary to adjust long- and short-haul departures now
maintained undexr outstanding authorizations; such outstanding
authorizations are hereby modified only to the extent necessary
o comply with this order; and schedules containing the rates
published under this authority shall make reference to the prior
ordexrs authorizing long- and short-haul departures and to this -
order. : _

S. In all other respects Decision No. 31606, as amended,
shall remain in £full force and effect.

6. The Executive Director shall serve a copy of this dec;szon
on every common carrier, or such carrierxs' authorized tarlff pub-
lishing agents, performing transportation services subject to Minimum
Rate Tariff 2. | | |




C.5432 OSE 1019 - avm/FS

7. The Executive Director shall serve a .coi:yf of each of the
tariff amendments on each subscriber to Minimum Rate Tariff 2.
The effective date of this ordex shall be thirty days

after the date hereof. SEP : ‘
Dated 121979 , &t San Francisco, California.
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SECTION 1--RULXS OF GENERAL APPLICATION (Continued) Tenm

APPLICATION OF TARIFFP~=COMMODITIES (Concluded)
(Ttems 40, 41 and 42)

Disastexr Supplios, i.e., those commoditiea which are allocated to provide
relief during a atate of cxtreme emergency or astate of disaster; and those
commodities which are tranaported for a civil defense or disaater organiza=
tion established and functioning in accexdance with the California Dinaster
Act to ultimate point of storage or use prior to or during a state of
disaster Or state Of extreme emergency -

*Property, in interstate or foreign commerce, when tranaported in ¢ontinuity thh
a Prior or subseguent VoEael moOvaemont

Property of the United States, Or property transported under an agreament
whereby the United States contracted for the carrier's services

roperty shipped to or from producers of motion pictures or televiaion showa
when transported subject to the rates and rules provided in Decinion No.
33226, in Cames Nom. 4246 and 4434, as amended

Property transported for a displaced person when the ¢oat thareof is borne by
a public entity as provided in Section 7262 of the Covernment Code

Property transported to a United States Post QOffice for mailing and United
States mall transported from a poat office o the addressee thereof
{(subject to Note 1)

Shipments of the folloing commodities, hen transported by carriers engaged in
courier service as defined in Item No. 10 of this tariff: (1) Busineas Records,
ViZ., checks, 4drafta, money orders, securities, transit items, sales audit
medlia, tabulation cards, data proceasing materials, legal documents, printed
or reproduced documents or data and related items, video tapes, f£ilma and
yrinted nows stories; (2) Medical specimensm, viz., Human and animal specimens,
contained in glass or plastic tubes or vials, or whole blood serum for medical
laboratory examination; individual units of whole blood; glasa mlides for
MLCrOoscopAC tiasue examinacion; urine and atool specimens; sputum, wound and
other similar cultures; tissue mamples f£or pachological examination; X=ray
photographa medical transmittal documents, and documents reportlng resulcs
of laboratory examination, and specimon envelopes, lanoratory test forms and
tranamittal containers furnished by medical laboratories to their clients,

Shigments weighing 100 pounds or lesa when delivered from retail stores or
retall store warehouses where the property has heen sold at retail by a
retail mexchant, or when raturned to the original retail store shippor via
the carrier which handled the outbound movement (subject €O Note 2)

Shigments weighing 10 pounds Or less when tranaported by carxiers which operatc
no vehicles exceeding a licensed weight of 4,000 pounds (subject to Noto 3)

NOTE l.=-Exemption ayplies only to transportation bhetween points within a radiuas of
25 males Of the intersaction of lst and Main Streets, Loa Angeles, maild miloaqe to be
computed in accordance with the provisions of Item 100,

NOTE 2.~«Exemption ayplies only when the diatance hetween point of origin and.

destination 4oes not exceod 35 miles, computed in accordance with the proviuiOnn of
Item 100.

NOTE l.==Exemption applies only to transportation between point- located within
the Los Angeles Basin Terratory as described in Item 270,

# Change )

At n ) Decimion No. 30802

EFFECTIVE

ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOKNIA,

Correction SAN FRANCISCO, CALIFORNIA..
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