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90846 SEP 2$ 1979 Decision No. 

BUORE THE· PUBLIC trrILI'l'IES COMMISSION OF THE S'l'A'XEOF CALIFORNIA 

Investigation on the Commission's ) 
own lIlOtion into the operations,. ) 
rates and practices of Aldo J _ ) 
Lazzarini, d.ba .im.erican Van Lines,) 
a sole proprietorship. ) 

OII·No·.27 
(Filed September 19, 1975)· 

Aldo J~ Lazzarini,. for himself, respondent ... 
Robert eaten" Attorney at Law, and 

Ed HJe t,. for the Commission staff. 

OPINION' ------- . 
~s is an investigation on the Commission's own motion 

into the operations,;rates, charges and practices of Aldo, J. Lazzarini 

(Lazzarini)', doing business as American Van Lines,. a soi~propriet6r-
, . 

shi?_ Public hearing was held before Administrative LaW; Judge .Arthur M. 

Mooney i~ San Francisco· on November 5, .19'78', on .whichda1:e . the matter' 

was sul::mi tted. 

Lazzuini operates pursuant to radial ~ghwaycommon carrier '. 

and household goods carrier permits. At the tilue. of' the', Commis sion . 

sta££ investigation =e£e.rred to hereinbelow, Lazzarini h?d :a ·te:cninal 
in San Franciscoi' employed four drivers, three helpers.,. 'l:hree office' 
and sa.lespersonnel,. and addi tiona! help as needed;: operated four 

traetors, three trailers,. two truck: vans·, one pick-up',. and one' step

van; and had received Minilnum Rate' Tariff 4-B (MRX 4"';'B-) and the 

applic~le distance tal:>le, together with ail supplements and< addi tio:o.s . 
, . 

to each. His g%'oss operating revenue for the ~ear ending, June' 30,.··.1977 

was $253,,948, and this included some revenue from transportation. on' 

private property and interstate shipments. 
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sta.££' s Present-a:ti~~ 
A representative o£ the Commission sta.f£· visi ted' Lazzarini ' s 

place of business on various occasions commencing in April .1977, and.: 

reviewed. his records £or the period July 1976 tbl:ough Ap'ril 19-71 .. 
The representative testified that an in£ormal complaint regarding the , 

c~ier's est:ilnating practices had been received from a shipperallQ 

that :because of 't:lUs and the fact that the carrier'sreco:rds had not 

been reviewed. :or some tme r the investigation was undertaken .. ' He' 

stated. that on some of his visits- he was accompanied ,:by :one or two' 

other sta£f me:1l.lbers. He expl~ned tha.t he initially requested: 19'76-

records but that as his investigation progressed" he decided ,to 

review the lUCre C'I.lJ:%ent 1977 records also.. The witnesss.tated 'that 

the ca.rrier' s employee who f'urnished him wi t:n the information he 

requested during the investigation was cooperative., 
The witness testi.fied as, follows, rega.rc1ing the shipment' 

transported by Lazzarini for the shipper who had filed ,the in£ormal 

complaint:. As a result of the investigation of the info:z::mal com-': , 

plaint,. it was deter:mined by the staff that Lazzarini had vio,lated. 

several estllllating rules in ~. 4-B: and, as a result,. wasrequi:red, 
to r~und $186..45 to the shipper.. A letter dated Dec~r 29, 19·76 

was sent to the carrier in£oming him of this. Lazzarini' did' not 

::lake the refund,. and there were exchanges of correspondence between 

the staff and h:iJn regarding this.. The- shipper filed an 'aetion in: 

the Slnall Claims COurt on January 10, 1978: aD.<i was. awar<ied a 
judgment for the refund alnount which Lazzarini then pai<i. Copies, 

of documentation and correspondence rega:ding this claim are include<i' 

in Exhibit Z and Part 1 of EXhibit 4. 
The witness stated that the investigation disclosed II 

other instances wherein Lazzarini had violated theestfmating. rules 

in MRT 4-a. In 't:lUs regard,. he testified that(l) an' overcharge, 

letter dated June 6.~ 1977 was sent to Lazzarini di.rectingh.'i.lXl.',to: 
re£und certain amounts, to each of the 11 shippers; . (2) Lazzari:rii' made. 
only a partial re£und of $34.51 to one of the shippers . and no:o.e;to, , 

_:".' ,I"., "' 

the other 10; (3) there were exchanges of correspondence betwe~ the.' 
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sta££ and Lazzarini :r:esardins this;- (4) on January 12', 1978:, Lazzarini 

was placed. on official written notice by thestaf£ fo:r:'his,failu:r:e 

to comply with the June 6, 1977 overch.u'ge' letter;". ,(5) as· a: result of 

I..3.zzarini's continued failure to comply, the formal inves,tigation, 

herein. was instituted; and (6) copies of the o;ercharge letter; ',' 
otiler corresponaeneei, and the doeumenbtion relating to the 11, 

. . .," 

shipments are included in Exhibit 3: a:o.d Parts, 2' through 12 cf 

Exhibit 4. 

A staff rate expert testified that he took the set of ' 

dO<:UClents and other info:c:nation in Exhibits Z, 3" and 4', together 
. \ . . , 

with t:Ile supplemental information testifl.ed to by the representative,. . 
a:o.d formulated Exhibit 7, which shows the' following for, each of, the 

12 slli?ments in issue:. (1) the rates and· charges assessed by the 
respondent carrier; (2) the maxiro.um total charges and' amount tOo" be 

refunded to the debtor computed by the staff; and (3), the al'leg-eO.. 
mini..T..ml rates. ~d charges and penalty to be paid by Lazzari:o.i. He', 

pointed out that:- (1) there is no pe:o.al ty on, four of the shipments;' 

(2) as stated by the representative, LazzariD.i has- already paid the ' 
. , 

refund to, one shipper and a partial refund to ano,ther shipper, and 

wi th these adjus'tments, the total of the refunds and penalties 
shown in EXh.i:bit 7 are $1,641.42 and $749.25,.. respectively; and 
(3) these were the result of violations by Lazzarini of est:i..mating 
and related. rules in MR1' 4-]3.. 

, 'l'he pertinent rules in M:R'r 4-]3.. involved herein are the' 

P:ob4:b1e Cost of services (Items 31 and 31.1) ,Basis for Carrier's 
P=obab1e Cost o£ Services (Item 32),. 'l'able o:f Measurements (Item 33) ,. 

Addend'Um Order for Services (Item 33.5e
),. and Penalties and Reporting 

of Underest:nates (Item 33 ... 7) RUles. A complete copy of: these rules 

is set forth in Exhibit 5, and the rate expert's. exp1ana:t:ion.- t.h.el:'eof, 

is set forth in Exhibit 6. In essence, .. the rules p=oviciethat .the 
carrier may l.ssue a Probable Cost of Services (pes)' document;' commonly 

referree. to as an esti:m.ite,. after visual inspection of' the- household, -

goods,; 'to advise the shl.pper of the approximate cost o.f.thepro~s·eQ 
. .., ". 
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serviees. It, is not mandatory that such a document be issued by the' 
carrier; however, if the carrier, ,at the request of the shipper; 
issues a pes e.oC'Ull'lent, then the following conditions must 'be met: 

(1) the earrier's estimator'; shall,. after visu~l' inspec:tiono£the 

househole. goods, prepare the Basis for carrierts Probable" Cost 'of 

Services (BCPCS) document,. which shall be signed by the ,shipper a:nd' 
a copy thereof left with him, and if distanee rates are to' be applied,. 

• • • \~ I 

the Table of Measurements document shall be prepared; (2'). theesti::-

:n.ator shall utilize only the in£omation in the aforementioned do6ments 
as a basis for preparing the PCS document and shall leave· a signed 
copy of this dOCYIllent with the sh.i~per; (3) if, the shipper . thereafter 

requests additional services, not covered in the BCPCS doeument~ the 
, ' '< 

carrier shall prepare an Addendtzm Order for Service (Addendum) dOCUln,ent: 

specifying the addi tional services and the charges therefor, and 
,prior to the commencement of the additional services,. this document . ' 

shall be signee. by both the carrier and the shipper anda' copy giver~ 
to the ShipiJeri and, (4) the m.a.xim1JID. total charges assessed by the 

carrier sllall not exeeed the amount shown on the PCS document by 

:nore than 10 percent or $15~00, whichever is greater, plus the charge 

on the Add.endum document under hourly rates or by more than,2~ percent' 
or $15.00, whichever is greater, plus the chargeson.the'Ad:dendUlt\ 
dOCllment under distance rates. The PenAlties and Reporting' of 

onderestil:l.ates prOvisions in Item 33.7 of the tariff proV'ide for. 

a penalty for underestma tin9' in the amount of the differ.ence ~etween 
. , 

the charge under the applicable minimum rates and the charge on the 

PCS docucent plus the allowable· tolerance" plus. the charge on the 

Addendum doct:ment, if any,. and set forth procedures for payment of 

penalties and for the reporting of shipments subjeet to· penalties: .. 
In his closing statement,. staff counsel reconunended' that: 1 

(1) with the exception of the refund and partial refund that have . 
already been made r I.a.zzarini be diiected to· refund the amounts and 
also j?ay the penal ties ,shown in the sta£f's Exhibit' 7;: (2'). a punitive 

fine of $2,000 be i:mposedon the carrier with $1,.500 of .this amount'" 
, , 

susj?ended on the condition that he does not appear as a"respondent 
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, 
be£ore the Commission in a fom'11 proceeding for a three-year ' 
period; and (3) La.zzarini be cii7ected to' eease and desist from any 

future violations of MItT 4-S. 

,Respondent 

Lazzarini testified that:: (1) he has been in the moving' 
business for many years; (2) he hanclles'approximately'2S0 household 
and. office moves per year, most o,f which are household goods; 
(3) some of the office moves, are for. various s:tate agencies,. ineluding 
the COmmission; (4) PCS documents are prepared for about 6'O"percent ' 
of the household goods shipments; (5) the Addendtlltl. document is. seldom 
used.: (6) each driver has been instructed to have an Addendum. docu:ment 
wi th him and to use it when a shipper requests add'i tional services 
not incl'Uded in the PCS docu:m.ent; however, some drivers will ,either 

, . " 

not pre~e it or will not fill it outcompletelYi (7)' the investi- . 

sation herein was commenced because of the informal c6mp~aint' to 
the staff by the shipper who filed the action in Small, Claims· Court;', 
(8) the sta£f sent a representative to Small Claims Court to'assist 
-:.his ship,t)er; and (9) with the poss,ible,'excePtion of, one',. b.edici. 

not receive any complaints, from the other 11 shippers: listed in the 

stUf exhibits regarding the' amounts he had charged them. 
, , 

According to Lazza:r,ini' s testi.mony and his Exhibit S ~' 

the charges the sta£f alleges should l:le refunded.,resulted;from,the 
per£or.rnance of additional senices 'the various shippers requested 
a£ter the PCS doemuent had been. issued, including the. ,transportation 
of acicii tional items, extra packing material and: labor, unpacking,. 
an extra stop for partial unloading, long: earries,.inerease.valua1:ion 

of the household goods, and/or other such services. Lazzarini 

asserted that: (1) although Addend'Wt\.doc'Qlnents, were not prepared for 

most of the shipments and were not completely-filled outf.or'the 

remaining. Shipments, the shippers were a~are that additional services 
not shown on the PCS documents were t~ ~c performed and that 'they 

, ' 

were ex?ected to pay .for such services;~ (2), in all instances,. . value. 

was given .for the amount charged;: (3) for the shipments f'o~ which 
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an Addendu:n docum.ent was not prepared, the employees invo,lved either, 
through. inadvertence,. did not have blank documents with, them or,.. 

J:>ecause of lack of education or other circ'WnStances, were unable 

to fill it out; and (4) in those instances where the Addendum documents 
were incomplete,. the errors, if any',. were technical in nature .. 

In his closing statement, Lazzarini asserted that: (1)' he 
d.oes not agree with the violations alleged by thesta££:, (2) "it h.as 
always been his intent to abide by the applicable rates and re9UlatiollS: 
anc. (3) t.'le facts and circumstances. herein do not warrant any refUnds. 

or the l:m"posi tion of any penal ties or fine whatsoeverw.' . . , 

Discussion 

We concur with. the' sta£f that for the 12 shipments in. 
issue, Lazzarini failed to comply with the applicable estimating 

rules in MR'l' 4-B referred to above, and we,. likewise·,.. agree with,' 

the ratings, refunds,. and penalties computed by the staff in its 
ExhiJ:)i t 7 for each of the shipments. 

Esttmates below the total charges billed by the carrier 

have been a problem of long standi.ng in the household goods carrier 

industry. Generally, the average' householder hasoccas.ion to move 

only once in several or more years· and is, not familiar with the'se%'Vices 

offered. by household goods carrier~.or their rates andchar9'es~ 
He must rely on the carrier or its-representative for such-information 

~d will usually employ the carrier with the- lowest Sid •. ,It is . 
, . . 

apparent that Ullderestilnatin9' can be an effective means 0'£. obtaining .' 
business. As a remedy to this problem,. the comprehensive rules' 

. . 
gover:ling esti:mates have been established in the household gooo.$ 
tari.f£.. These rules· have been refined from timeto.tim~ and were 
adopted. a£ter extensive public hearings, at which all parties had· 

an opportunity to be heard and present their vieW's. It'is the' 

duty of every household goods carrier to comply with. these- rules,_. 
Unless all info:z::mation regarding ser..rices to be·perfonned and the 
charges therefor are entered on the documents,. it is not possibie' 
to deter.mine whether the estimates are wi thin the required: limi'ts 
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of accuracy. Lack of understanding or neglect on' the part of the 
carrier or its employees regard.i:ng these rules is not' an accepUl.ble 
excuse for failure to comply therewith. 

It is to be noted that the commission ,is required by 
legislative mandate, which is set forth in Section 524S' of the Public 

Utilities Code, to establish such =ules and' regulations as- are 
:necessa;r:y to control es~tes given by a household goods carrier to' 

a shipper and to e:c.force· such rules· and regulations. This, section 
was added to the Code in 1963. Again in 1973,. the commis.sion was· 
requested by House Resolution No,. 57 of the California State-As'sembly 
to investigate the problems associated with deliberate underestimating 
by household goods carriers· as a competitive practice. As· we have . . 

heretofore stated, "because of the difficulty of deter.mining whether· 

an uno.eresti:na.te is deliberate, and'beca~se underestimates,. Whether 

or not deliberate" constitute an unfair business·practice·and,$ey 
tend to mislead and deceive, the unin£o:cned shipper of household gOods" 

addi tional rules deSigned to minimize underestimates' are required .. "'~ 
(In re MRT 4-B (1973) 75 CPUC 275, 288).. 1'0 remedy this problem, the 

p:esent est.ilnating and·related rules were established. 
We are not persuaded by Lazzarini I s assertions that: (1) 

the basic problem here, if any, is a technical,· viola tion resulting 

from the ftilure by his e:mt'Jloyees either to prepare or to prepar,e 
in accordance with the' the tariff rules the Addend~doC'Wnent for' 

the shipments in issue;: (2) he has attempted to train his. employees 
to fill out this dOC'1Jll'1ent properly; and (3) in all instances~ vaiu~ 
was given fo~ the ~ount charged. The tariff rules in question have 
been in MRT 4-B for a considerabie pe~iod of time,. and' it is. expected ' 

that all household goods carriers have developed some workable pro
cedure to assure that they and their, employees comply with t:them •..•. 

We are of the opinion ~t Lazzarini should bedi~ected::to:' . 
(1) pay the refunds and penalties recommended by the staff; (2'):pay 

a punitive fine of $250; and (3) cease and desist, from future viola- -' 
tions of MR'I' 4-B. In arriving at the amount: of· the punitiv,e fine,' 
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we have taken into account the facts that the ship:nents on 'wh'ich 
the errors oceurred accounted fo: only a very small p.arcentage· of 
the business Lazzarini handles axld that he nasnot heretofore been' 
a respondent in a fo:cn.al investigation. 
on notice that future violations of the 
related rules will not be tolerated and 

However, Lazzarini is· placed 
applicable estil'tl.ating and 

, , 

that it is his responsibility 
to assure that his estimators, drivers, and other employeJs are 
k:lowled.geable of the t.a:ri£f rules in issue and, the consequences, of 

any fail u:re to. comply therewith .. 
Findings of Pact 

1., Lazzarini operates pursuant" to household goods carrl:er 
., . "/ 

and radial highway common carrier peJ:l'nits., ?:' 
, >; 

2. Lazzarini was served with copies of all a:i;)plicable m:ini.tnwn 

rate tariffs, and distance tables. 
3.. For the transportation covered by theinves,tigat.ion ;!lerein, 

Lazzarini either failed to, prepare or did not prepare in, accordance, 

wi t:c. applicable tari£f rules the Addend\m. documents, and, iA certain 
instances, the esti.:mates given for transportation to be per£o:cned 
were not within the tolerance specified in. the estimating rule~' 

4.. Lazzarini was directed by Small Claim's court:, to :refund 
, .. 

$186.45 in connection with the transportation . covered by Part 1. 

o£ Exhibit 7. ~e re£und has been made.. He has al so' made ',;" partial 
:refund of $34.51 in connection with the,transporta tion covered by 
Part 7 of the e..~it. 

, ~, , 

5. The rates and charges and resulting refund ,and penalt:ramounts 
computed by the staff in its· Exhibit 7 for the transportation in' issue 
are correct. As shown in the exhibit, penaltiesa.re applicable: on 
8 of the 12 shipments. 

6. With· the exception of the refund aInounts referred t.o:in ' 
Finding 4 that have al:ready been paid,. Lazzarini charged'mere than. 
the authorized. .:tl.axiln:om. total charges in the instances set forth' in .. ' 

Exhibit 7 in the total amount of $1,641 •. 42, and·theappropria'te'amount 
shown in each of Parts 2 through 12 of the exhibit ShOUld":berefu:,?ded' 
to the debtor involved. Also' the penalties in, the total', amount. of. 
$749.25 shown in. Parts 1, 3, 4,. 6, 7,. 10,.11, and: l20f·' Exhibit 1: 

should be paid by Lazzarini. 
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Conclusions of Law 

1. Lazzarini violated Sections 5139, 50193 and 5245 of the 
PUblic Utilities COde. 

2., Lazzarini should pay therefWlc3.s and. penalties. referred to 

in Finding 6,. and in a.ddi tion thereto, should pay'a fine pursuant 

to Section S2S~ in the' amount of $250. 

3. Lazzarini should be directed: to cease, and, desist from 

violating MRT 4-B., including the estimating and related rules 
therein. 

4. The Commission expects that Lazzarini willproceed'promptly, 
diligently, and in good faith, to pursue all' reasonable measures to 

pay the refUIlds and penalties referred to in Finding 6~. The' Com
:nission staff will make a subsequent field investigation into· 
such measures. I£ there is reason to believe tha the has not, been 

diligent, or has not taken all reasonable me a.sures, to" comply with 

this directive, or, has not acted in good faith, the Com:mission,will 

reopen this proceeding for the purpose of' dete:anining ,whether:further 
sanctions should be imposed. 

o R D,E R - -- --
IT IS ORDERED that: 

1. Aldo J. Lazzarini, doing business as American Van Lines~ 

" ' 

shall pay a fine of $250 to this Commission pursuant to-Public Utilities 

Code Section 5285 on or l;)efore the fortieth d'ay after the' effective 
, , , 

date of this order. Aldo J. Lazzarini sh.clll payinterest,'at the rate 

of seven percent per ann"t.ml.' on the finei, such interest is to· commence' 
upon the day the pay.ment of the fine is delinquent. 

2. Aleo J. Lazzarini shall pay the refunds and penalties set 

.forth in Finding 6 within forty days after the effective' d:'ateof, 
this order and shall notify the Commission in writing upon. the com

pletion of such pay.ments. 
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3. Alcio J. Lazzarini shall cease and desist from violating 
the rates, rules and regulations in Minimum Rate Tariff4,~B., including 
the estimating and related rules therein. 

4. The Executive Director of the Commission shall cause the 
personal service of t.b.j.s orcler to· be macle, upon Aldo J. Laz:zarini,. 
and the e~feetive date of this order shall be t'IoIrenty days after the 
completion of such service. 

Dated SEP 25 1979: San Francisco,. California. 


