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SEFORE TEE PUBLIC UTTLITIES COMMISSION OF T CAL FORNTA
David Webb, | ; S

Complainant, | | Case No. 10756
. (Filed June 1.4;" 1979,
vs. \ Y supplemen‘t:ed July ” 1979)

Intrastate Rad:.o Telephone,
Inc. of San Francisco,

Defendant.

OPINION

David Webd (Webb) alleges that Intrastate Radio 4
Telephone, Inc. of San Franc:nsco ( Intrastate) has refused to
provide signalixn j service to rim as a trans:.ent mobile radio—
telepaone user.l - Webb contends that Intrastate will send a
coded signal to 1“05 subscr:.bers, which activates the:.r equ:x.p—
ment and informs them of incoming ¢alls, dbut that it w:x.ll not -
send such signals to transients such s himself. He. argues that
suckh practice is d:.scnm:.nato*y. .

In his supplementary complaint Webb alleges that he
has been denied service as a regular subscriber of Intrastate
and that he was required to pay unauthorized deposits o
Intrastate with his application for service. ‘ :

Intrastate filed its answer on July 23, 1979, and on
August 6, 1979, f::.led an answer to the’ supplementary compla:.nt.
Cn August 29, 1979, a public hearing was held before Adm.nis— o
trative Law Judge Robert T. Baer and the proceed:.ng was
submitted subject to the f:Ll:Lng oi‘ four late-f:x.led exhibmts.
They have now been filed and the matter is ready for dec:z.s:x.on. .

1/ For the purposes of this decision a "transient user™ is a.
~ _subscriber of one radiotelephome  utility (RIU) operating
T in the service area oi‘ another RIU of 1 wh:.ch he is not a-

"7 subseriber. \
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Dn.scnss:mn

Webb has been a regu.'l.ar subscriber of Intrastate
since July 5, 1975, and is no. :Longer a subscr:.ber to the semce‘
of another RTU in this State: Accordmgly, he is no longer a
transient user of Intrastate’s sService. In addition, he is mo =
longer aggrieved by the brief delayz/ in affording nim service.
Finally, Webb concedes that the deposit required of him by
Intrastate upon application for service was proper. Thus, as to
himself, the complaint is entirely moot. ' |
Webb, however, asserts that Intrastate requires u.nau'cho:h
ized deposits from others and he further alleges that ‘che
Commission should order Intrastate to prov-.:.de sn.gnal:.ng semce ‘
to transients, which service, he argues, is in the publ:.c :.nterest,
is feasible, and is required in order to avoid the dn.scrimzna.tory
sexvice Intrastate now provides. w
As to tb.e issue of unauthorized deposn.ts, Webb. produced _
no evidence to support bis contention. As to the issue of semce,\
t0 transient users, Webb called Intrastate S pres:x.dent, Tom Cooke, -
as an adverse wu.‘cness under Evidence Code Sect:x.on 776. From his
testimony it is clear that reliable smgnal:.ng semce to tran-
Sieats can only be provided where Antercarrier agreements betweem :
RTU's exist, or where prior ane.ngements ‘have been made between .
RTU's to accommodate the needs of partn.cular tre.nsn.ent mobile radio
users. Mr. Cooke testified that seveéral different sn.gnallng
systens are ‘employed by the various RIU's in Californ:.a and that
without :.ntercarra.er agreements or prior arrangements hié""':‘:
.;'operators woul.d no’c Kknow what s:.gnal:.ng; System to- employ'. ~ He;
further stated tbat there are no dustry or legal standards |
which requ:z.re all R’I’U 's to use a common sn.gnal:x.ng system- |
Finally, it would ‘appear unfair and unreasonable o require
Intrastate to prov:Lde :mcreased service to transient users: when
other RIU"s are not subject to the same burden. By 'che_same,

e -

2/ Webb filed his application for service on June. 27, 1979, and
his supplemental complaint alleging denial of such semce
on July 3, 1979+ Service was a.fforded on July S, 19‘79.
- delay was :tor eight da.ys :
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token, it would not be fair or reasonable to lssue an- :.ndustry— :
wide requn.rement in a complaint proceeding where the only RIU *
represented is 'che defendant and the Commission. stai‘f :.s not. a
party. : | '
Findings of Fact : . -

1. Webb is'a customer of Intrastate and is no 1onger a
transient user of Intras‘cate s service.

2. Tke deposn.ts made by Webb were those authorized by
Intrastate’s tam.ffs.

3. As %o Webb, the compla:z.n‘t:. is moot.

L. Webb ha.d failed to carry his burden of proof on. the
issues of unauthonzed deposits and dis cr:.m:.nat:.on.

5. Intrastate provides a higher level of semce 0
transient users subgect to intercarrier agreements.or Prior
arrangements than to other transient users.

Conclusions of Law ‘ _

1. The discrimination practiced by Intrastate w:.'ch reSpecb '
to tramsient users is based upon the operating charactemstmcs
of the various RIU's in California; such d:.scri.m:.nat:.on is not
proscribed by any .x.nduszry or legal standard; and such d:.scrn.m:.—
nation is reasconable given the current level of technology in
the industry, the w:.de range of equipment types and s:.gnal:x.ng;
systems used in 'Ch(_ :.ndustry, and the fragmentat:.on of the
industry. L
2. It would be unreasonable to require a higher 1evel of
service of Intrastate than is requ:.red of the ot,her RTU'S :.n

California. : .
3. Th:.s is an. inappropnate proceeding for the creatn.on

of statewide rules: i‘or the RTU industry, since only a ~,:x.::xg.'l.e
RIU is represented. ‘and the Commission staff is not. a. party.
L. The compla:.nt should be den:.ed. o ‘
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IT IS ORDERED that the c:omplain'c in Case No. 1'4"3756.'
is denied. e _
The ei‘fe.cc:.ve date of th:.s order shall be th:x.::'ty' days -
af'ter the date hereoi‘-
Dated _ OCT 2371678  , at San Fremcisco, Cal:ufomia.,

Commissionor Vernoa L. Sturgoen, belng . _ - L TEETEETTE
necessarily obcoat, 41d pot partdclpato S PR "*?.;f'-;‘}-:';_ [ .
in tho disposition of thiz procecding. — —r v - L
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